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THESE PROTECTIVE COVENANTS FOR BLACKSTONE AND MANDATORY
RESIDENT SOCIAL MEMBERSHIPS ("Restrictions") are made and entered into the date and
year hereinafter set forth by LENNAR COLORADO, LLC, a Colorado limited liability company
("Developer") in light of the following Recitals which are a part of these Restrictions for all

purposes.
RECITALS:

A WHEREAS, Developer is the owner of that certain real property in the County of
Arapahoe, State of Colorado, which is described on Exhibit A, attached hereto and incorporated

herein by this reference ("Property"); and

B. WHEREAS, the Developer desires to subject and place upon the Property certain
covenants, conditions, restrictions, easements, reservations, rights-of-way, obligations, liabilities
and other provisions; and ' '

- C. WHEREAS, thevse Restrictions do not create a Common Interest Community, as
defined. by the Colorado Common Interest Ownership Act at C.R.S. §38-33.3-103(8), therefore,
these Restrictions shall not be governed by the Colorado Common Interest Ownership Act; and

D. WHEREAS, pursuant to C.R.S. §32-1-1004, it is'the intention of the Developer, in
imposing these Restrictions on the Property, to empower East Plains Metropolitan District, a
metropolitan district that governs the Property, to furnish covenant enforcement and design review
services in the Property and to use revenues therefore that are derived from the Property; and

E.  WHEREAS, the Club Property, as hereinafter defined, is not part of the Property
and is not subject to these Restrictions but these Restrictions impose certain provisions upon the
Property for the benefit of the Club Property as more specifically set forth and provided for in these
Restrictions. ' . )

NOW, THEREFORE, Developer hereby declares that the Property shall be held, sold, and
conveyed subject to the following covenants, conditions, restrictions, easements, Teservations,
rights-of-way, obligations, liabilities, and other provisions set forth herein.

ARTICLE 1. DEFINITIONS

Section 1.1. Builder.

"Builder" means (i) any Person who acquires more than one Lot for the purpose of.
constructing a residential structures on each such Lot for sale to the public and (ii) any-Person who
“acquires more than one Lot for sale to any Person fitting the description in Section 1.1(f) and/or for
constructing a residential structure on any of such Lots for sale to the public.
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Section 1.2.  Club.

"Club" means the club to be developed on the Club Property and thereafter operated
thereon and it is anticipated that it will include an 18-hole golf course. The Club will be separately
owned and operated from the development of the Property and is not owned or operated by the
Metropolitan District, but will provide certain membershyp privileges to Owners in the

Metropolitan District.

Section 1.3.  Club Owner.

"Club Owner" means Blackstone CC, LLC, a Colorado limited liability company and any
other Person to whom the Club Owner may, at any time and from time to time, assign one or more
of the Club Owner’s interest in the Club Property and the Club Owner’s rights and obligations
under these Restrictions (which shall be extent of the Club Owner's rights and obligations to which
such assignee succeeds); provided, that no assignment of any Club Owner's rights shall be, effective
unless such assignment 1s duly executed by the assignor Club Owner and recorded in Arapahoe

County, Colorado.
Section 1.4.  Club Property.

"Club Property" means al of the real property described on Exhibit B attached hereto
together with all improvements now or hereafter situated thereon or attached thereto as well as all
real property, improvements and attachments hereafter leased or acquired by the Club or the Club

Owner within the Property.
Section 1.5.  Developer.

"Developer" means Lennar Colorado, LLC, a Colorado limited hability company, and/or
any other Person to whom the Developer may, at any time and from time to time, assign one or
more of the Developer's rights under these Restrictions (wiuch shall be the extent of the Develaper's
rights to which such assignee succeeds); provided, that no assignment of any Developer rights shall
be effective unless such assignment 1s duly sxecuted by the assignor Developer and recorded in

Arapahoe County, Colorado.
Section 1.6.  Development Period.

“Development Period" means the period of time commencing on recordanon of these
Restrictions in Arapahoe County, Colorado and expiring upon conveyance by Developer of all of
the property described on the attached Exhibit A to the first Owners thereof other than the

Developer or a Builder.

Section 1.7.  Improvements.

“Improvements" means all exterior improvements, structures, and any appurtenances \

thereto or components thereof of every type or kind, and all landscaping features, including, but not
limited to, buildings, outbuildings, swimming pools, tenms courts, patios, patic covers, awnings,
solar collectors, pamnting or other finish matenials on any visible structure, additions, walkways,
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sprinkler systems, garages, driveways, fences, including gates in fences, basketball backboards and
hoops, swingsets or other play structures, screening walls, retaining ‘walls, stairs, decks,
landscaping, hedges, windbreaks, plantings, wrees, shrubs, flowers, vegetables, sod, gravel, bark,
exterior light fixtures, poles, signs, exterior tanks, and exterior air.conditioning, cooling, heating
and water softening equipment, if any.

Section 1.8, Lot,

"Lot" means each platied lot thar is now or hereafter included.in the real property described
on the attached Exhibit A, as the sarne may be subdivided or replatted from time to time (and "Lot"
shall include all lots created as a result of such subdivision or replatting), as well as any other
plamed lots now or hereafter included in any real property annexed to these Restrictions.

Section 1.9.  Metropolitan District.

"Metropolitan District" means East Plains Mewopolitan District, and/or any other
metropolitan district, to whom the then Metropolitan District may, from time to iime, wansfer or
essign any-orall of the rights and duties of the'Metropolitan District under these. Restrictions. Each
such assignment or transfer, if any, shall be effective upon recording in Arapahoe County,
Colorade, of-a document of transfer or assignment. duly executed by the then - Metropolian

District,
Seetion 1,10,  Ownar,

"Owner" means cach fee simple title holder-of a Lot, in¢luding without limitation
Developer, any Builder or any other. Person who owns a Lot, but does not include a Person having
an interest in a Lot soiely as security for an obligation.

Section 1.11; ~ Persoi

"Person" means a natural person, a corporation, a limited hability company, a partership, 2
trust, a join{ venture, an unincorporated-association, or any other entity or any combination thereof
and 1ncludes, without limitation, each Owner, the Developer, each Builder and the Club Owner.

Section 1.12,  Property.

"Property” means the real estate described on the attached Exhibit A, as supplemented and
amended from time 1o time, as the same.may now or hereafter be improved, and as'the Developer
may now or hereafter subdivide or resubdivide any partion thereof; provided, however, that the
Property shall not include any property that has been withdrawn as provided in Section 5.6 hereof.

Section 1.13. Resident Social Membership. .

 "Resident Social Membership" means the a Resident Social Membership in the Club in

accordance with the: (i) then current membership application and agreement for Residem Social
Memberships, (ii) the then current Rules and Regulations. and (iii) any and all other documents
governing the use of and access 1o the Club by Resident Social Members.
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Section 1.14. Restrictions.

“"Restrictions" means these Protective Covenants for Blackstone and Mandatory Resident
Social Memberships, as amended and supplemented from time to time.

Section 1.15. Rules and Regulations.

"Rules and Regulations" means the Rules and Regulations for the use of the Club and as
they may be amended, modified and supplemented, from time to time or at any time, in the sole
discretion of the Club Owner.

ARTICLE 2. DESIGN REVIEW

Section 2.1.  Design Review Requirements.

2.1 1. Except as provided in Section 2.3 of these Restrictions, no Improvements
shall be constructed, erected, placed, altered, planted, applied or installed upon any Lot
unless said Improvements are in full compliance with the provisions of these Restrictions
and the Guidelines (as hereinafter defined), if any, and umless at least two (2) sets of
complete plans and specifications therefore (said plans and specifications to show exterior
design, height, matérials, color, and location of the Improvements, plotted horizontally and
verucally, location and size of driveways, location, size, and type of landscaping, fencing,
walls, windbreaks and grading plan, as well as such other materials and information as may
be required by the governing board of the Metropolitan District), shall have been first

. submitted to and approved in writing by the governing board of the Metropolitan Distnict.

2.1.2. The governing board of the Metropolitan District shall exercise its
reasonable judgment to the end that all Improvements conform to and harmonize with the
existing surroundings, residences, landscaping and structures. In its review of such plans,
specifications and other materials and information, the governing board of the Metropolitan
District may require as a condition to its considening an approval request that the
applicant(s) pay or reimburse the Metropolitan District for the expenses incurred by the

Metropolitan Distrnict in the review process.

2.1.3. In addition to the foregoing review and approvals, the construction, erection,
addition, deletion, change or installation of any Improvements shall also require the
applicant to obtain the approval of all governmental entities with jurisdiction over the
Improvements and Lot, and issuance of all required permits, licenses and approvals by all
such entities. Without limiting the penerality of the preceding sentence, issuance of
building permit(s) by the City of Aurora, Colorado, if required, shall be a precondition to
commencement of any construction of, alteration of, addition to or change in any

Improvement. 4\

2.1.4. The governing board of the Metropolitan District may at any time, from time
to time, appoint a representative to act on its behalf. If the governing board of the
Metropolitan District does so, then the actions of such representative shall be the actions of




the governing board of the Metropolitan District, subject to the right of appeal as provided

elow. However, if such a representative is appointed by the governing board of the
Metropolitan. District, then-the governing hoard-of the Metropolitan District shall have full
power over such- representative, including without limitation the power to at any time

withdraw. from suchrepresentative any of such represenative's authority to act on behalf of

the governing board of the Metropolitan District and the power to at any time remove or
replace such representative. : :

Section 2.2, Guidelines.

The governing board of the Metropolitan District has the authority to promulgate
architectural standards, rules, regulations and/or guidelines (collectively the "Guidelines") to
interpret and 1mplement the provisions of this Artiole and these Restrictions. Without limiting the
generality of the.foregoing, such provisions .may- contain provisions:to clarify the designs and
materials that may be considered in design approval, may:state-requirements for submissions, may
state procedural requirements, or may specify acceptable Improvement(s) that may be installed
without the prior approval of the goverming board of the Metropolitan District. In addinon, such
provisions may provide for blank=t.approvals, interpretations, or restrictions. By way of example,
and not by way of limitation, such provisions may state that a cerlain type of screen door will be
acceptable and will not require approval, or may state that only one or more types of fences are
acceptable and no other types will be approved. All Improvements proposed 10 be constructed, and
any Guidelines that are adopted, shall be done and used in accordance with these Restrictions.

Section 2.3.  Developer's and Buildet's Exemption.

2.3.1.. TheDeveloper shall be exempt from the provisions of this Article except for
the requirements comained iri Section 2.1.3 hereof. This exempiion shall terminats upon.
expiration of the Development Period.

2.3.2. Notwithstanding anything to the contrary contained in these. Restrictions, as.
long as a Builder has received design approval from the Devéloper, such Builder shall be
exempt from the provisions of this Article except for the requirements contained in Section
2.1.3 hereof, This exemption shall terminate upon expiration of the Development Penod

Section 2.4.  Procedures,

The uovemmg “board of the Metropolitan District shall. approve or disapprove:all requests
for approval within forty-five (45) days after the complet*' submission of all plans, specifications,
and other materials, and information which the governing board may require in conjunction
therewith. A stamped or printed notation, imtialed by a member of the governing -board, affixed to
any of the plans and specifications, shall be deemed a sufficient writing, However, the governing
board shall not be required to maintain records of plans, specifications or other documents or
information that have been submitted to it for approval. Appwva! by the governing board shal) be.
conclusive evidence of compliance with this ‘Arucle 2, provided that the Improvements are
constructed in compliance with the plans and specifications as approved. Failure to approve within
45 days shall be deemed disapproval,

X‘.
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Section 2.5.  Vore; Appeal.

A majority vote of the governing board of the Metropolitan District is required to approve a
request for architectural approval or any other mater to be acted on by the governing board of the
Metropolitan District, unless the governing board has appomted a representauve to act for it, in
which case the decision of such representative shall control. In the event a representative acting on
behalf of the governing board of the Metropolitan District decides a request for architectural
approval which is adverse to the applicant, then the applicant shall have the right to an appeal of
such decision to the full govermng board, upon a written request therefore submitted to the
governing board within thirty (30) days after such decision by the governing board's representative.

Section 2.6.  Prosecution of Work After Approval.

After approval of amy proposed Improvement, the proposed Improvement shall be
accomplished as promptly and diligently as possible and in complete conformity with all conditions
and requirements of the approval Failure to complete the proposed Improvement within one ( 1)
year after the date of approval of the application or to complete the Improvement in complete
conformance with the conditions and requirements of the approval, shall constitute noncompliance
with the requirement that approval for Improvements be obrained from the governing board of the
Metropolitan Distriét; provided, however, the governing board of the Metropolitan District, in its
discretion, may grant extensions of time for completion of any proposed Improvements.

Section 2.7.  Notice of Completion.

Upon the completion of any liiprovement, the applicant for approval of the same shall give
a wntten "Notice of Completion" to the governing board of the Metropolitan District. Until the
date of receipt of such Nutice of Completion, the governing board of the Metropolitan District shall
not be deemed to have notice of completion of any Improvement on which approval has been

sought and granted as provided n this Article.

Section 2.8.  Inspecticn of Work.

The governing board of the Metropolitan District or its duly authorized representative shall
have the right to inspect eny Improvement prior to or after completion in order to determine
whether or not the proposed Improvement 1s being completed or has been completed in compliance
with the approval granted pursuant to this Article, provided, however, that the nght of inspection
shall terminate sixty (60) days after the govermng board of the Metropolitan District shall have
received a Notice of Completion from the applicant.

Section 2.9.  Notice of Noncompliance.

If, as a result of inspections or otherwise, the governing board of the Metropolitan District .
finds that any Improvement has been done without obtaimng the approval of the governing board of
the Metropolitan District, or was not done in substantial compliance with the approval that was
granted, or was not completed within one (1) year after the date of approval, subject to any-
extensions of time granted pursuant to Section 2.6 hereof, the governing boerd of the Metrapolitan
Distnict shall notify the applicant in writing of the noncompliance; which notice of noncompliance




shall be given, in any event, within sixty (60) days after the governing board of the Metropolitan
District receives a Notice of Completion from the applicant. The notice of noncompliance shall
specify the particulars of the noncompliance.

Section 2.10.  Correction of Noncompliance.

If the governing board of the Metropolitan District determines that a noncompliance exists,
the Person responsible for such noncompliance shall remedy or remove (and retumn the subject
property or structure to its original condition) the same within a period of not more than forty-five
(45) days from the date of receipt of the notice of noncompliance. If such Person does not comply
with the ruling within such period, the governing board of the Metropolitan District may, at its
option, record a notice of noncompliance against the Lot on which the noncompliance exists, may
remove the non-complying Improvement or may otherwise remedy the noncompliance, and the

Person responsible for such noncompliance shall reimburse the goveming board of the

Metropolitan District, upon demand, for all costs and expenses incurred with respect thereto.

Section 2.11, Cooperation.

The governing board of the Metropolitan District shall bave the right and authonty at any
time, from time to time, to enter into agreements and otherwise cooperate with any other
architectural review committees, or one or more other boards or committees that exercise
architectural or design review functions, in order to increase consistency or coordination, reduce
costs, or as may otherwise be deemed appropnate or beneficial by the governing board of the
Metropolitan District in its discretion. The costs and expenses for all such matters, if any, shall be
shared or apportioned between such other boards or committees and the Metropolitan District, as
the governing board of the Metropolitan District may determine in its discretion from time to time
Additionally, the governing board of the Metropolitan Dismict shall have the right and authority at
any time, from time to time, to enter into agreements and otherwise cooperate with other
architectural revicw committees, or one or more other boards or comrmittees that exercise
architectural review functions, o collect fees, charges, or other amounts which may be due to such
entity and to permit any such entity to collect fees, charges, or other amounts which may be due to
the governing board of the Metropolitan District; in any such instance, the governing board of the
Metropolitan Distnict shall provide for remittance to such entity of any amounts collected by the
governing board of the Metropolitan District or to the Metropolitan District of any amounts

collected by such entity.
Section 2,12.  Access Easement.

Each Lot shall be subject to an easement in favor of the Metropolitan District and the
governing board, including the agents, employees and contractors thereof: for performing any of
the actions contemplated in this Article, including without limitation Sections 2.8 and 2.10 hereof.
If damage is inflicted, or a strong likelihood exists that it will be inflicted, on any other property or
any Lot, the Owner responsible for the damage or expense to avoid damage, or the goveming board
of the Metropolitan District if it is responsible, is liable for the cost of prompt reparr. Further, the
rights and easements granted in this Section may be exercised only during reasonable hours after
reasonable notice to the Owner(s) or occupant(s) of any affected Lot; except that no such notice
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shall be required in connection with any exterior, non-intrusive maintenance; and except that mn
emergency situations entry upon a Lot may be made at any time provided that the Owner(s) or
occupant(s) of each affected Lot shall be warned of impending emergency entry as early as is
reasonably possible. The interior of any residence located on a Lot shall not be subject to the

easements provided for in this Section.

Section 2.13.  No Liability.

The goveming board of the Metropolitan District and the members thereof, as well as any
representative of the governing board appointed to act on its behalf, shall net be liable in equity or
damages to any Person submitting requests for approval or to any Person by reason of any action,
failure to act, approval, disapproval, or failure to approve or disapprove, in regard to any matter
within its jurisdiction hereunder. In reviewing any matter, the governing board of the Metropolitan
District shall not be responsible for the safety, whether structural or otherwise, of the Improvements
submutted for review, nor the conformance with applicable building codes or other gavernmental
laws or regulations, nor comphance with any other standards or regulations, and any approval of an
Improvement by the governing board of the Metropolitan District shall not be deemed an approval
of any.such matters. No Owner or other Person shall be a third party beneficiary of any obligation -
imposed upon, rights accorded to, action taken by, or approval granted by the governing board of

the Metropolitan District.
Section 2.14. Variance,

The goveming board of the Metropplitan District, in its sole discretion, may grant
reasonable variances or adjustments from any conditions and restrictions imposed by these
Restrictions, 1n order to overcome practical difficulties or prevent unnecessary hardshups arising by
reason of the application of any such conditions and restrictions. Such variances or adjustments
shall be granted only in case the granting thereof shall not be materially detrimental or mnjurious to
the other property or improvements in the neighborhood and shall not militate against the general

intent and purpose hereof.
Section 2.15. Waivers; No Precedent.

The approval or consent of the governing board of the Metropolitan District, or any
representative thereof, to any application for approval shall pot be deemed to constitute a waiver of
any right to withhold or deny approval or consent by the governing board or any representative
thereof, as to any application or other matters whatsoever as to which approval or consent may
subsequently or additionally be required. Nor shall any such approval or consent be deemed to

constitute a precedent as to any other matter.

ARTICLE 3. RESTRICTIONS

.

Section 3.1.  Restrictions Imposed. ﬂ\

The Property 1s subject to all requirements, covenants, restrictions and other matters stated
on the recorded plats of the Property, or any porton thereof, as well as on all other documents
recorded in the office of the Clerk and Recorder of Arapahoe County, Colorado, as amended. In




addition, the Developer declares that all of the Lots shall be held and shall henceforth be sold,
conveyed, used, improved, occupied, owned, resided upon and hypothecated; subject to the
following provisions, conditions, limitations, restrictions, agreements and covenants, as well as
those contained elsewhere 1n these Restrictions. Notwithstanding anything to the contrary, any of
the provisions, conditions, limitations, restrictions agreements or covenams contamned in these
Restrictions may hereafter be modified or supplemented in any respect as to any portion(s) of the
Property by one or more documents that are approved in writing, in advance, by the governing
board of the Metropolitan District, and recorded in each County in which such portion(s) of the
Property are located, provided that, if any such modification or supplement affects any portion of
the Property owned by a Person other than Developer, that Person’s written consent or, in the case
of a portion of the Property owned by multiple Persons, two-thirds -(2/3rds) of such Persons’ pnor '
written consent to such mochﬁcatxon or supplement, shall be required.

Section 3.2.  Multifamily Subassociation.

Prior to the sale of any Lot within any portion of the Property on which any attached homes
are at anytime constructed (a "Multifamily Parcel") to any Person other than Developer or any
Builder, the Developer or the Builder which owns such Multifamily Parcel or any portion thereof
may record a Declaration of Covenants, Conditions and Reswictions (the "Subassociation
Declaration") with respect to such Multifamily Parcel or applicable portion thereof and form a
homeowners association (the "Subassociation") in connection therewith. If a Builder wishes to
record a Subassociation Declaration, such Subassociation Declaration and any design or
architectural standards, rules, regulations and/or guidelines (the "Subassociation Guidelines") in
connection therewith or pursuant thereto shall be subject to Developer’s consent, which consent
shall be obtaned prior to recording of the Subassociation Declaration, the Subassociation
Declaranon shall not be amended (other than amendments 1o correct clerical, typographical or
technical errors) without the pnor written consent of the governing board of the Metropolitan
District, which consent shall not be unreasonably withheld. A Subassociation, if formed, shall be
responsible for enforcement and application of the applicable Subassociation Guidelines; in
addition, to the extent provided in the Subassociation Declaration and/or Subasscciation
Guidelines, the Subassociation may own portions of such Multifamily Parcel and/or be responsible
for maintenance of portions of such Multifamily Parcel including, but not limited to, maintenance
of portions of Lots. If, as to any portion of a Multifamily Parcel, a Subassociation is formed and the

_Developer approves a Subassociation Declaration and Subassociation Guidelines with respect
thereto, as to such portion of such Multifamily Parcel, all references in these Restrictions to the
Guidelines shall mean and refer to the Subassociation Guidelines and such portion of such
Multifamily Parcel, and any part thereof, shall not be subject to the Guidelines but shall only be

subject 1o the Subassociation Guidelines.
Section 3.3.  Residental Use; Professional or Home Occupation.

Subject to Section 5.8 of these Restrictions, Lots shall be used for residential use only\,'

including uses which are customarily incident thereto, and shall not be used at any time for\
business, commercial or professional purposes. Notwithstanding the foregoing, however, Owners
may conduct business activities within their homes provided that all of the followmg conditions. are

satisfied:




3.31 the business conducted 1s clearly secondary to the residential use of the
home and is conducted entirely within the home,

3.2 the existence or operation of the business 1s not detectable from outside of
the home by sight, sound, smell or otherwise, or by the existence of s1gns indicating that a
business is being conducted,

3.3.3. the business does not result in an undue volume of waffic or parking within
the Property;

3.3.4. the business conforms 1o all zoning requirements and is lawful in nature, and

3.5. the business conforms to the Guidelines as well as any rules and regulations
that may be imposed by the govemmg board of the Metropolitan District from time to time

on a uniform basis.
Section 3.4.  Household Pets.

No animals, livestock, birds, poultry, reptiles or nsects of any kind shall be raised, bred,
kept or boarded in or on the Lats, provided, however, that the Owners and residents of each Lot
may keep a reasonable number of bona fide household pets (including dogs, cats or other domestic
animals), so long as-such pets are not kept for any commercial purpose and are not kept in such
number or in such manner as to create a nuisance to any resident of the Lots. All household pets
shall be controlled by their Owner and shall not be allowed off the Owner’s Lot except when
properly leashed and accompanied by the Owner or his or her represenrative, who shall be
responsible for collecting and properly disposing of any amimal waste. The governing board of the
Metropolitan Distnct shall have, and is hereby given, the right and authority to determine in its sole
discretion that dogs, cats or other household pets are being kept for commercial purposes or are
being kept in such number or in such manner as to be unreasonable or to create a nuisance; or that
an Owner or resident is in violation of the leash laws of the apphcable jurisdiction or other
applicable governmental laws, ordinances, or other provisions related to household pets; or that an
Owner or resident 1s otherwise in violation of the provisions of this Section. In any such case, the
governing board of the Metropolitan District may take such action(s) as it may deem appropriate.
An Owner's right to keep household pets shall be coupled with the responsibility to pay for any
damage caused by such pets, as well as any costs incurred as a result of such pets.

Section 3.5.  Temporary Stwructures; Unsightly Conditions.

Except as hereinafter provided, no structure of a temporary character, including, but not
limited to, a house trailer, tent, shack, storage shed, or outbuilding shall be placed or erected upon
any Lot; provided, however, that during the actual construction, alteration, repair or remodeling of a
structure or other Improvements, necessary temporary structures for storage of materials may be
erected and maintained by the Person doing such work. The work of constructing, altering or .
remodeling any swucture or other Improvements shall be prosecuted diligently from the"\
commencement thereof unti] the completion thereof. Further, no unsightly conditions, structures,
facilities, equipment or objects shall be so located on any Lot as to be visible from a sweet or from

any other Lot.
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Section 3.6.  Miscellaneous Improvements.

3.6.1 No advertising or signs of any character shall be erected; placed, permitted,
or maintained on any Lot other than a name plate of the occupant and a street number, and
except for & "For Sale," "Open House," "For Rent," or security sign of not more than five (3)
square fest in the aggregate. Notwithstanding the foregoing, signs, advertising, or
billboards used by the Developer (or by any Builder with the express written consent of the
Developer) in connection with the sale or rental of the Lots, or otherwise in connection with
development of or construction on the Lots, shall be permissible,

3.6.2. No clotheslines, drying yards, service yards, wood piles, storage areas or
chain-linked (or other) dog runs, shall be so located on any Lot as to be visible from a street
or from the ground level of any other Lot.

3.6.3. No types of refrigerating, cooling or heating apparatus shall be permitted on
a roof. Further, no such apparatus shall be permitted elsewhere on a Lot except when
appropriately screened and approved by the governing board of the Metropolitan Distnct.
Without limiting the foregoing, conventional air conditiorung units located on the ground of
a Lot are permissible when approved in accordance with the preceding
sentence. Notwithstanding the foregoing, with respect to a Multifamily Parcel, refrigerating,
cooling and heating apparatus shall be permitted in such locations within a Multifamily
Parce] (which may include locations on common areas withun a Multifamily Parcel) as are
approved by the Developer in accordance with Section 2.3.2 or in accordance with a
Subassociation Declaration and Subassociation Guidelines adopied in accordance with
Section 3.2, without requirement of additional approval from the governing board of the

Metropolitan District.

3.6.4. Except as may otherwise be permitted by the governing board of the
Metropolitan District, no exterior radio antenna, television antenna, or other antenna,
satellite dish, or audio or visual reception device of any type shall be placed, erscted or
maintained on any Lot, except inside a residence or otherwise concealed from view;
provided, however, that any such devices may be erected or installed by the Developer or by
any Builder during its sales or construction upon the Lots; and provided further, however,
that the requirements of this subsection shall not apply to those "antenna" (including certain
satellite dishes) which are specifically covered by the Telecommunications Act of 1996
and/or applicable regulations, as amended from tume to time. As to "antenna” (including
certain satellite dishes) which are specifically covered by the Telecommunications Act of
1996 and/or applicable regulations, as amended, the govemning board of the Metropolitan
District shall be empowered to adopt rules and regulations governing the types of "antenna"
(including certain satellite dishes) that are permissible hereunder and, to the extent
permitted by the Telecommunications Act of 1996 and/or applicable regulations, as
amended, establish reasonable, non-discriminatory restrictions relating to appearance, \

safety, location and maintenance.

3.6.5. Other than fences which may be constructed, installed or located by the
Developer (or by a Builder as part of Improvements approved by Developer in accordance

I




with Section 2.3.2 hereof) in its development of, or construction of, Improvements in the
Property, no fences shall be permitted except with the prior wntten approval of the
governing board of the Metropolitan District. Any fences constructed on a Lot shall be

maintained by the Owners of that Lot.

3.6.6. No wind generators shall be constructed, installed, erected or maintained on
any Lot. : '
Section 3.7.  Vehicular Parking, Storage and Repairs.

3.7.1 Except as otherwise provided in Section 3.6.2 hereof and/or in rules and

regulations which may be adopted by the governing board of the Metropolitan District from-

tme to time, vehicles shall be parked only in the garages, mn the driveways, if any, serving
the Lots, or in approprate spaces or areas which may be designated by the goverming board
of the Metropolitan District from time to time, except that any vehicle may be otherwise

~ parked as a temporary expedient for loading, delivery, or emergency. Notwithstanding the

foregoing, there may be certain parcels within a Multifamily Parcel which may be used for
surface parking lots which will serve a Multifamily Parcel exclusively. Vehicles shall be
subject to such reasonable rules and regulations as the governing board of the Metropolitan
District or, if applicable, Subassociation, may adopt from time to time. The Declarant or, 1n
the event a Subassociation has been established with respect 10 a Multifamily Parcel, the
Subasgsociation, may designate certawn parking areas (which may include parking garages)
for visitors ar guests and the govermng board of the Metropalitan District (or, if applicable,
a Subassociation) may adopt reasonable rules and regulations, from time to ume, governing

such areas.

3.7.2. Except as may otherwise be set forth in the rules and regulations or
Guidelines, commercial vehicles, vehicles with commercial writing on their extenors,
vehicles primarily used or designed for commercial purposes, tractors, mobile homes,
recreational vehcles, trailers (either with or without wheels), campers, camper trailers,
boats and other watercraft, recreational vehicles, golf carts and boat trailers, shall be parked
only in enclosed garages or specific areas, if any, which may be designated by the governing
board of the Metropolitan District or, in the event a Subassociation has been established
with respect to a Multifamily Parcel, the Subassociation from time to time. This restriction,
however, shall not restrict trucks or commercial vehicles which are necessary for
construction or for the maintenance of any poruon of the Property or any Improvements
located thereon, nor shall such restriction prohibit vehicles that may be otherwise parked as
a temporary expedient for loading, delivery or emergency. Stored vehicles and vehicles
which are mnoperable or do not have current operating licenses shall not be permitted in the
Property except within enclosed garages. For purposes of this Section, a vehicle shall be
considered "stored" if, for example, it is up on blocks or covered with a tarpaulin and
remains on blocks or so covered for seventy-two (72) consecutive hours without the prior
approval of the governing board of the Metropolitan District.

3.7.3 In the event the governing board of the Metropolitan District shall determine
that a vehicle 1s parked or stored in violauon of subsections 3.7 1 or 3 7.2 hereof, then a
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written notice describing said vehicle shall be personally delivered to the owner thereof (if
such owner can be reasonably ascertained) or shall be conspicuously placed upon the
vehicle (if the owner thereof cannot be reasonably ascertained), and if the vehicle is not
removed within a reasonable time thereafier, as determined by the govemning board of the
Metropolitan District in its discretion from time to time, the govermng board of the
Metropolitan District shall have the right to remove the vehicle at the sole expense of the

owner thereof,

3.7.4. No activity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repamnng or servicing of any kind of vehicles, trailers or boats, may be
performed or conducted in the Property unless it 15 done within completely enclosed
structure(s) which screen the sight and sound of the activity from the street and from
adjoining property. Any Owner or other Person undertaking any such activities shall be
solely responsible for, and assumes all risks of, such activities, including adoption and
utilization of any and all necessary safety measures or precautions, including but not limited
1o, ventilation. DEVELOPER AND EACH BUILDER HEREBY DISCLAIM ANY AND
ALL OBLIGATIONS REGARDING, RELATING TO OR ARISING OUT OF THE
PERFORMANCE OF ANY MAINTENANCE, SERVICING, REBUILDING, REPAIR,
DISMANTLING, OR REPAINTING OF ANY TYPE OF VEHICLE, BOAT, TRAILER,
MACHINE OR DEVICE OF ANY KIND WITHIN ANY LOT BY ANY OWNER OR
OTHER PERSON. The foregoing restriction shall not he deemed to prevent washing and
polishing of any motor vehicle, boat, trailer, motor-driven cycle, or other vehicle on a Lot,
together with those activities normally incident and nscessary to sucn washing and

polishing,
Section 3.8.  Nuisances.

No nuisance shall be permitted which 1s wvisible within or otherwise affects any portion of
the Property, nor any use, activity or practice which interferes with the peaceful enjoyment or
possession and proper use of any Lot, or any portion thereof, by its residents. As used herein, the
Term "nuisance" shall include each violation of these Restrictions and the Guidelines, if any, but
shall not include any activities of the Developer or of a Builder which are reasonably necessary to
the development and construction of, and sales activities, on the Lots No noxious or offensive
activity shall be carried on upon any Lot nor shall anything be done or placed on any Lot which is
or may become a nuisance or cause embarrassment, disturbance or annoyance to others. Further, no
unlawful use shall be permitted or made of the Property or any portion thereof All laws,
ordinances and regulations of all governmental bodies having jurisdiction over the Property, or any

portion thereof, shall be observed.

Section 3.9.  No Hazardous -Activities; No Hazardous Materials or Chemicals.

No activities shall be conducted on any Lot or within Improvements constructed on any Lot
which are or mught be unsafe or hazardous to any person or property. Without limiting the 4
generality of the foregoing, no firearms shall be discharged upon any Lot and no open fires shall be
lighted or permitted on any Lot except in a contained barbecue unit while attended and mn use for
cooking purposes or. within an interior fireplace. Further, no hazardous matenals or chemicals shali




at any time be located, kept or stored’in, on or at any Lot except such as may be contained in
household products normally kept at homes for use of the residents thereof and in such limited
quantities 50 as 0 not constitute a hazard or danger to person or property.

Section 3.10. No Annoying Lights, Sounds or Odors.

No light shall be emitted from any Lot which is unreasonably bright or causes unreasonable
glare; no sound shall be emitted from any Lot which is unreasonably loud or annoying; and no odor
shall be permitted from any Lot which is noxious or offensive to others. Further, no annoying light,
sound or odor shall be permitted which may be seen, heard or smelled from any Lot. In addition to
the foregoing, no electromagnetic, light or any physical emission which might interfere with
aircraft, aviation, communications or navigational aids shall be permitted.

Section 3.11. Restrictions on Trash and Materials.

No refuse, garbage, trash, lumber, grass, shrubs or tree clippings, plant waste, metal, bulk
materials, scrap or debris of any kind shall be kept, stored, or allowed to accumulate except inside
the residence on any Lot nar shall such items be deposited on a street, unless placed in a suitable,
tightly-covered container that is suitably located solely for the purpose of garbage pickup; provided,
however, no such container may be deposited on a street for garbage pickup prior to 5:00 a.m. on
the day such garbage will be picked up.. Further, no trash or matenals shall be permitted to
accumulate in such a manner as to be visible from any Lot. All equipment for the storage or
disposal of such materials shall be kept in a clean and sanitary condition. No garbage or trash cans
or recepiacles shall be maintained in an exposed or unsightly manner. Notwithstanding the
foregong, with respect to any Mulufamily Parcel only, subject to the provisions of Sections 2.3.2
and 3.2, trash dumpsters or facilities may be located within such Mulnfarmly Parcel for use by

Persons owning Lots within such Multifamily Parcel only.

Section 3.12.  Lots to be Maintained.

Subject to Section 3.5 hereof, each Lot shall at all times be kept 1n a clean and sightly
‘condition by the Owner(s) thereof. Notwithstanding the foregomng, to the extent provided by a
Subassociation Declaration and/or Subassociation Guidelines, the applicable Subassociation may
be responsible for some maintenance obligations with respect to Lots within such Multifamily

Parcel.

Section 3.13. Leases.

The term "lease," as used herein, shall include any agreement for the leasing or rental of a
Lot, or any portion thereof, and shall specifically include, without limitation, month-to-month
rentals and subleases. Any Owner shall have the night to lease his Lot, or any portion thereof, as
long as all leases provide that the terms of the lease and lessee's occupancy of the leased premises |
- shall be subject in all respects to the provisions of these Restrictions and the Guidelines, and that-4
any failure by the lessee to comply with any of the aforesaid documents, in any respect, shall be a

default under the lease
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Section 3.14. Landscaping.

3.14.1. Landscaping shall be installed on the side, front and back yards of each Lot
by the Owner thereof within one (1) year after acquisition of title to such Lot by the first
Owner of such Lot (other than Developer or a Builder), subject to delays for moratoriums
imposed by any governmental entity. Landscaping plans must be submitted to the
governing board of the Metropolitan District for review, and the approval of such plans
shall be obtained from the governing board prior to the installation of landscaping, except
where 1nstalled by the Developer or a Builder who is exempt from Article 2 hereof. Each
Owner shall maintain all landscaping on such Owner's Lot in a neat and attractive condition,
including periodic and horticulturally correct pruning, removal of weeds and debris, and
replacement of landscaping.

Section 3.15. Maintenance of and Non-Interference with Grade and Drainage; Irrigation
Recommendations Around Foundations and Slabs.

3.15.1 Each Owner shall maintain-the grading upon his Lot (including grading
around the building foundation) at the slope and pitch fixed by the final grading thereof,
including landscaping and mamtenance of the slopes, so as to maintain the established
drainage. Each Owner agrees that he will not in any way interfere with the established
drainage pattern over his Lot. In the event that it is necessary or desirable to change the
established drainage over any Lot, then the Owner thereof shall submit a plan to the
govermng board of the Metropolitan District for its review and approval, in accordance with
the provisions of Article 2 of these Restrictions and any such change shall also be made in
accordance with all laws, regulations and resolutions of any applicable governmental
entities. For purposes of this Section, "established drainage” is defined as the dramage
which exists at the time final grading of a Lot by the Developer, or by a Builder, is

completed.

3.15.2. The Owner of a Lot should not plant flower beds (especially annuals),
vegetable gardens and other landscaping which requires regular watering, within five (5)
feet of the foundation of the dwelling unit or any slab on the Lot. If evergreen shrubbery is
located within five (5) feet of any foundation wall or slab, then the Owner of the Lot should
water such shrubbery by "controlled hand-watering," and should avoid excessive watering.
Further, piping and heads for sprinkler systems should not be installed within five (5) feet of

foundation walls and slabs.

Section 3.16.  Erosion Control.

The storm water program throughout the United States arises from the Clean Water Act of
1972 and regulations established by the U.S. Environmental Protection Agency, as well as other
laws end regulations. These requirements may be implemented and expanded through state and
Jocal regulations and permits, but the federal laws are federally enforceable The use of landscape'\
materials (such as top soil, mulches, natural and manufactured fertilizers, crushed rock, sand, etc.)
that potentially deposit silts, dusts, and debris into the storm water system near a Lot must be
managed to reasonably preclude run-off or other disbursement (such as being blown) during stormy
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conditions. These materials should not be placed upon or adjoining any hard-surfaces such as
driveways, walkways, curb, gutter, or street, where the potential -for runoff is very high. If
ternporary storage results in these materials bemng located on these areas, then crosion control
devices must be in place at the time of such storage. Some examples of erosion control devices are
sandbags, encased straw, small stone rolls, straw bales, plastic tarps, ete. Extreme care must also be
taken when handling or storing chemicals such as oils, fuels, paints, fartilizers (liquid or dry), trash,
etc., and such items must also be reasonably prevented from entering the storm water system.
Generally, the storm water system starts at the curb or drainage system on each Lot and ends up

eventually in the Nation's waterways.

ARTICLE 4. ALTERNATIVE DISPUTE RESOLUTION

Section 4.1.  Intent of Article; Applicability of Article; and Applicability of Statutes of
Limitation.

4,1.1 Each Bound Party (as defined below) agrees to encourage the amicable
resolution of disputes, without the emotional and financial costs of litigation. Accordingly,
each Bound Party covenants and agrees to submit any Claims (as defined below) to the
procedures set forth in Section 4.5 hereof.

4.1.2. By acceptance of a deed for a Lot, each Owner agrees to abide by the terms
of this Article. '

4,1.3. Any applicable statute of himitation shall apply to the alternative dispute
resolution procedures set forth m this Article.

Section 4.2. Definitions Applicable to this Article.

For purposes of this Article only, the following terms have the meanings set forth in this
Section: ,

42.1 "AAA"meansthe American Arbitration Association.

42.2. "Bound Party" means each of the following: Developer, its officers,
directors, employees and agents; any builder or contractor, and their respective dirsctors,
officers, members, partners, employees and agents, who construct or place residences or
other Improvements on the Property; the Metropolitan Distnict, 1ts officers, directors,
members and agents; all Persons subject to these Restrictions; and any Person not otherwise
subject to these Restrictions who agrees to submit to this Article. The Club and the Club
Owner are specifically excluded from the term "Bound Party” and are not subjsct to the

terms of this section.
42.3. "Claimant" means any Bound Party having & Claim.

42.4. "Claim" mcans, except as exempted by the terms of this Article, any claim,
grievance or dispute between one Bound Party and another, regardless of how the same may
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have ansen or on what it might be based, including without limitation those ansing out of or

elated to (i) the interpretation, application or enforcement of any of the Governng
Documents or the rights, obligations and duties of any Bound Party under any of the
Governing Documents, (ii) the design or construction of Improvsments, (iii) any statements,
representations, promises, warranties, or other communications made by or on behalf of any

Bound Party.
4.2.5. "Governing Documents" means these Restrictions and the Gudelines, if
any.

4.2.6. "Notice" means the written notification given by a Claimant to a Respondent
and which shall comply with the requirements of Section 4.5.1 hereof.

42.7. "Party" means the Claimant and the Respondent individually; "Parties"
means the Claimant and the Respondent collectively.

4.2.8. "Respondent" means any Bound Party against whom a Claimant asserts a
Claim.

4.2.9. "Termination of Mediation" means a period of time expiring thirty (30)
days after submission of the matter to mediation (or within such other time as determined
by the mediator or agreed to by the Parties) and upon the expiration of which the Parties
have not settled the Claim,

4.2.10. "Termination of Negotiations" means a period of time expiring thirty (30)
days after the date of the Nouce (or such other period of time as may be agreed upon by the
Parties) and upon the expiration of which the Parties have not resolved a Claim.

Section 4.3.  Commencement or Pursuit of Claim Against Bound Party.

43.1. A Bound Party may not commence or pursue a Claim against any other
Bound Party except in compliance with this Article.

4.3.2. Prior to any Bound Party commencing any proceeding to which another
Bound Party is a party, including but not limited to an alleged defect of any improvement,
the Respondent shall have the right to be heard by the Claimant, and to access, inspect,
correct the condition of, or redesign any portion of any improvement as to which a defect is
alleged or otherwise correct the alleged dispute.

Section 4.4.  Clamms.

Unless specifically exempted below, all Claims between any of the Bound Parties shall be
subject to the provisions of Section 4.5 hereof. Notwithstanding the foregoing, unless all Parties
thereto otherwise agree, the following shall not be Claims and shall not be subject to the provisions \

of Section 4.5 hereof:
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4.4.1, any suit by the governing board of the Metropolitan District or Developer to
obtan a temporary restraining order or injunction (or equivalent emergency equitable relicf)
and such other ancillary relief as the court may deemn necessary in order to enforce any of
the provisions of these Restrictions;

442, any suit between or among Owners, which does not include Developer,
Builder, or the governing board of the Mewopolitan District as a party, if such suit asserts a
Claum which would constitute a cause of action independent of the Governing Documents;

and

4.4.3. any suit in which any indispensable party is not a Bound Party.
Section 4.5.  Mandatory Procedures.

4.51. Notice. Prior to proceeding with any claim against a Respondent, sach
Claimant shall give a Notice to each Respondent, which Notice shall state plainly and
concisely:

4.5.1.1. the nature of the Claim, including all Persons involved and
Respondent's role in the Claim,

4,5.1.2.  the legal basis of the Claim (i.e., the specific authority out of
which the Claim arises);

4.5.13.  the proposed remedy; and

45.1.4. the fact that Claimant will meet with Respondent to discuss in
good faith ways to resolve the Claim.

4,52, Negotiation and Mediation.

4.5.2.1.  The Parties shall make every reasonable effort to meet 1 person
and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the governing board of
the Metropolitan District may appoint a representative to assist the Parties in
negotiation, '

4.5.2.2. Upon a Termination of Negotiations, Claimant shall have thirty
(30) days to submut the Claim to mediation under the auspices of the AAA 1n
accordance with the AAA's Supplemental Rules for Residential Construction
Mediation Rules in effect on the date of the notice that 1s provided for in Section
4:5.1 of these Restrictions. If there are no Supplemental Rules for Residential

Construction Mediation Rules then in effect, the AAA's Construction Industy .

Mediation Rules shall be utilized. ' "\.\

4523 If Claimant does not submit the Claim to mediation within such
time, or does not appear for the mediation, Claimant shall be deemed to have
waived the Claim, and Respondent shall be released and discharged from any and
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all Lability to Claimani on account of such Claim, provided, nothing herein shall
release or discharge Respondent from any liability to any Person other than the

Claimant.

4524, Any settlement of the Claim through mediation shall be
documented in writing by the mediator and signed by the Parties. If a Termination
of Mediation occurs, the mediator shall 1ssue a notice of Termination of Mediation.
The Termination of Mediation notice shall set forth that the Parties are at an impasse
and the date that mediation was terminated.

4,52.5. Each Party shall bear its own costs of the mediation, including
attorneys' fees, and each Party shall share equally all charges rendered by the

mediator.

452.6. If the Parties agree to a resolution of any Claim through
negotiation or mediation in accordance with Section 4.5.2 and any Party thereafter
fails to abide by the terms of such agreement, then any other Party may file suit or
initiate arbitration proceedings to enforce such agreement without the need to again
comply with the procedures set forth m Section 4.5 hereof. In such event, the Party
taking action to enforce the agreement shall be entitled w recover from the non-
complying Party (or if more than one non-complying Party, from all such Parties pro
rata) all costs mcurred in enforcing such agreement, including without hmitation,
attorneys' fees and court costs.

4.5.3. Binding Arbitration.

4531  Upon Termination of Mediation, if Claimant desires 1o pursue
the Claim, Claimant shall thereafter be entitled to 1nitiate final, binding arbitration
of the Claim under the auspices of the AAA in accordance with the AAA's
Supplemental Rules for Residential Construction Arbitration Rules in effect on the
dare of the notice that is provided for in Section 4.5.] of these Restrictions. If there

- are no Supplemental Rules for Residential Construction Arbitration Rules then in
effect, the AAA's Construction Industry Arbitration Rules shall be utilized. Any
judgment upon the award rendered by the arbitrator may be entered in and enforced
by any court having jurisdiction over such Claim. Unless otherwise mutually agreed
to by the Parties, there shall be one arbitrator who, to the extent feasible, shall have
expertise in the area(s) of dispute, which may include legal expertise if legal 1ssues

are involved.

4.53.2.  Each Party shall bear its own costs and expenses and an equal
share of the arbitrator's and administrative fees of arbitration. Notwithstanding the
foregoing, if a Party unsuccessfully contests the validity or scope of arbitration in &
court of law, the arbitraior shall award reasonable attorneys' fees and expcnses'\
incurred in defending such contests, including those incurred i tnal or on appeal, to
the non-contesting Party. All decisions respecting the arbitrability of any Claim
shall be decided by the arbimator.
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4533  The award of the arbitrator shall be accompamed by detailed
written findings of fact and conclusions of law. Except as may be required by law
or for confirmation of an award, neither a party nor an arbitrator may disclose the

existence, content, or results of any arbitration without the prior written consent of .

all Parties,
Section 4.6. Amendment.

Notwithstanding anything 1o the contrary contained in these Restrictions, for twenty-five
(25) years after termination of the Development Period, this Article may not be amended without
the prior written consent of the Developer.

ARTICLE 5. GENERAL PROVISIONS

Section 5.1.  Enforcement.

This subsection is subject to Article 4 of these Covenants (Alternative Dispute Resolution).
- Enforcement of the covenants, conditions, restrictions, easements, reservations, rights-of-way, liens,
charges and other provisions contained in these Restrictions, as amended, may be by any
proceeding at law or in equity against any Person(s) violating or attempting to violate any such
provision. The Metropolitan District, Developer, the Club Owner and any aggrieved Owner shall
have the night to institute, maintain and prosecute any such proceedings. Na remedy shall be
exclusive of other remedies that may be available. Except as otherwise provided in Article 4
‘hereof, in any action institured or maintained under these Restrictions or any other such documents,
the prevailing party shall be entitled to recover its costs and attorney fees incurred in asserting or
defending the claim, as well as any and all other sums. Failure by the Metropolitan Dismict, the
Developer, the Club Owner or any Owner to enforce any covenant, restriction or other provision
herein contained, shall in no event be deemed a waiver of the night to do so thereafter.

Section 5.2.  Severability.

All provisions of these Restrictions are severable. Invalidation of any of the provisions, _

including without limitation any provision(s) of Article 4 of these Covenants (Alternative Dispute
Resolution), by judgment, court order or otherwise, shall in no way affect or limit any other
provisions which shall remain in full force and effect.

Section 5.3.  Duration, Revocation and Amendment.

531 Each and every provision of these Restrictions shall run with and bind the
land perpetually from the date of recording of these Resmictions. Except as otherwise
provided in these Restrictions (including without limitation Section 4.6), these Restrictions

may be amended by a vote or agreement of the Owners of at least sixty-seven percent (67%)

of the Lots; provided that, during the Development Period, no such amendment shall be’
effective without the prior, written consent of the Develope:.
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5.3.2. Notwithstanding anything to the contrary contained ini these Restrictions,
these Restrictions or any map or plat, may be amended 1n whole or in part, at any time from
time to time, by the Developer without the consent or approval of any other Owner or any
other Person, in order to correct clerical, typographical, or technical errors, or to clarify any
of these Restrictions or any provision hereof. The Developer's right of amendment set forth
in the preceding sentence shall terminate concurrently with expiration of the Development

Period.

5.3.3, Notwithstanding anything to the contrary contained in these Restrictions,
these Restrictions, or any map -or plat, may be amendeéd 1n whole or in part, at any time from
time to time, by the Developer without the consent or approval of any other Owner or any
other Person, in order to comply with the requirements, standards, or guidelines of the
Government National Mortgage Association, the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, including the Federal Housing Adminstration, the Veterans Administranon,
or any other governmental or quasi-governmental agency or any other pubhc, quasi-public
or private entity which performs (or may in the future perform) functions similar to those
currently performed by any of such entities. The Developer's right of amendment set forth in
the preceding sentence shall terminate concurrently with expiration of the Development

Period.

5.3.4. No challenge to an amendment of these Restnctions shall be effective unless
it is challenged within one (1) year of the daté of recordation of such amendment.

Section 5.4.  Minor Violatons of Setback Restrictions.
If upon the erection of any structure, it is disclosed by survey that a minor violation or

infringement of setback lines has occurred, such violation or infringement shall be deemed waived
by the Owners of each Lot immediately adjoining the structure which is in violation of the setback,

~and such waiver shall be binding upon all other Owners. However, nothing contained in this

Section shall prevent the prosecution of a suit for any other violation of these Restrictions or the
Guidelines, if any. A "minor violation," for the purpose of this Section, is a violation of not more
than four (4) feet beyond the required setback lines or Lot lines. This provision shall apply only to
the origina) structures and shall not be applicable to any alterations or repairs to, or replacements of,

any of such structures.
Section 5.5.  Subdivision or Replatting of Lots.

The Developer hereby reserves the nght to subdivide or replat any Lot(s) owned by the
Developer, and, as to any Multifamily Parcel, Developer hereby reserves the right for Builders who
own all or a portion of such Multifamily Parcel to subdivide or replat any Lot owned by such
Builder and located within such Multifamily Parcel. Each such subdivision or replatting may

change the number of Lots 1 the Property. Without Lmiung the generality of the foregoing, the'ﬂ\

foregoimng reservation includes the nght to move any Lot line(s) on Lot(s) for the purpose of
accommodating Improvements which-are, or may be constructed. The rights provided for in this
Section shall terminate concurrently with termination of the Development Period.
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Section 5.6. Withdrawal,

During the Development Penod, the Developer reserves the nght to withdraw the Property,
or any portion thereof, from ‘these Restrictions so long as the Developer owns the portion of the
Property to be withdrawn. The nght to withdraw any portion(s) of the Property inciudes the right to
‘withdraw one or more Lots, or other portion(s) of the Property, at different times and from time to
time. Each withdrawal, if any, may be effected by the Developer recording a withdrawal document
in the office of the Clerk and Recorder of the county in which such withdrawn property is located.
A withdrawal as conteined in this paragraph constitutes a divestture, withdrawal, and de-
annexation of the withdrawn property from these Restrictions so that, from and after the date of
recording a withdrawal document, the property so withdrawn shall not be part of the Property.

Section 5.7. .Annexation.

The Developer may at any time, from time to time, annex to the Property additional real
estate, including without limitanon any real estate which may previously have been withdrawn from
the Property. Each such annexation, if any, shall be accomplished by recording of an annexation
document that expressly and unequivocally provides that the real estate described therein shall be
subject to these Restrictions and all terms and provisions hereof. However, any such annexation
may include provisions which, as to the property described therein, adds to or changes the rights,
responsibilities and other requirements of these Restrictions. Any such additional or changed
provisions may be amended with the consent of the Owners of 67% of the Lots to which those

provisions apply.
Section 5.8.  Developer's and Builder’s Use.

Notwithstanding anything to the contrary contained in these Restrictions, it shall be
expressly permissible and proper for Developer, its employees, agents, and contractors, as well as
any Builder (but only with the express written consent of the Developer), to perform such
reasonable activities, and to maintain upon portions of the Lots as Developer or Builder deems

" reasonably necessary or incidental to the construction and sale of Lots and development and
construction of Improvements. The foregoing includes, without limitation, locating, maintaining
and relocating management offices, signs, model units and sales offices, in such numbers, of such
sizes, and at such locations as it determines in its reasonable discretion from time to time. Any real
estate used as a sales office, management office, or a model, shall be a Lot, as designated in these
Restrictions or any other recorded document. Further, nothing contained in these Restrictions shall
limit the rights of Developer or any Builder (but only with the express written consent of the
Developer) or any Builder (but only with the express written consent of the Developer) or require
the Developer or any Builder (but only with the express written consent of the Developer) to obtain

approvals:

5.8.1. to excavate, cut, fill or grade any property (with the consent of the Owner.
thereof) or to construct, alter, demolish or replace any Improvements; -

A
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5.8.2. to use any Improvemeﬁts on any property (with the consent of the Owner
thereof) as a construction, management, mode! home or sales or leasing office in connection
with the development, construction or sale of any property; and/or

5.8.3 10 seek or obtain any approvals under these Restrictions for any such
activity.
Section 5.9.  Notices.

Any notice permutted or required in these Restrictions shall be deemed to have been given
and received upon the earlier to occur of (a) personal delivery upon the Person to whom such notice
is to be given; or (b) two (2) days after deposit in the United States mail, registered or certified mail,
postage prepaid, return receipt requested, addressed to the Owner at the address for such Owner’s

Lot.
Section 5.10. Limitation on Liability.

The Developer, any Builder, the Meiropolitan District, the Club, the Club Owner, any
Subassociation, and their directors, officers, shareholders, members, partners, agents or employees,
shall not be Lable to any Person for any action or for any failure to act arising out of these
Restrictions and the Guidelines, if any, unless the action or failure to act was not in good faith and
was done or withheld with malice. The release and waiver set fprth in Section 5.13 (Waiver) shall

appiy to this Secrion.

Section 5.11. No Representations, Guaranties or Warranties.

No representations, guaranties or warranties of any land, ‘express or implied, shall be
deemed to have been given or made by Developer, any Builder, the Mewropolitan Distnct, the Club,
the Club Owner, any Subassociation, or by any of their officers, directors, shareholders, members,
partners, agents or employees, in connection with any portion of the Property, or any lmprovement,
its physical condition, structural integrity, freedom from defects, zoning, compliance with
applicable laws, fitness for intended use, or view, or in connection with the subdivision, sale,
operation, meintenance, cost of maintenance, taxes or regulation thereof, unless and except as
specifically set forth in writing. The release and waiver set forth in Section 5.13 (Waiver) shall

apply 1o this Section.
Section 5.12, Disclaimer Regarding Safety.

DEVELOPER, THE BUILDERS, AND THE METROPOLITAN DISTRICT, THE CLUB
AND THE CLUB OWNER, ANY SUBASSOCIATION, AND THEIR OFFICERS, DIRECTORS,
- SHAREHOLDERS, MEMBERS, PARTNERS, AGENTS AND EMPLOYEES, HEREBY
DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF ANY PERSONS OR
PROPERTY WITHIN THE PROPERTY. BY ACCEPTING A DEED TO A LOT WITHIN THE
PROPERTY, EACH OWNER ACKNOWLEDGES THAT DECLARANT; THE BUILDERS, \
THE METROPOLITAN DISTRICT, THE CLUB, THE CLUB OWNER, ANY
SUBASSOCIATION, AND THEIR OFFICERS, DIRECTORS, SHAREHOLDERS, MEMBERS,
PARTNERS, AGENTS AND EMPLOYEES, ARE OBLIGATED TO DO THOSE ACTS
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SPECIFICALLY ENUMERATED HEREIN OR IN THE GUIDELINES, IF ANY, AND ARE
NOT OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT TO THE SAFETY OR
PROTECTION OF PERSONS OR PROPERTY WITHIN THE PROPERTY. THE RELEASE
AND WAIVER SET FORTH IN SECTION 5.13 (WAIVER) SHALL APPLY TO THIS

SECTION.
Section 5.13. Waiver.

By acceptance of a deed to a Lot, each Owner hereby releases, waives, and discharges the
Developer, each Builder, the- Metropolitan District, the Club, the Club Owner, any Subassociation,
and their respective officers, directors, members, partners, agents and employees, hers, personal
representatives, successors and assigns, from all losses, claims, habilities, costs, expenses; and
damages, arising directly or indirectly from any hazards, disclosures or risks set forth in these
Restnctions, including without limitation, those contained in Sections 5.10, 5 11 and 5.12, Article 7

and Article 8.
Section 5.14. Headings.

The Article, Section and subsection headings in these Restrictions are inserted for
convenience of reference only, do not constitute a part of these Restrictions, and in no way define,
describe or lumit the scope or intent of these Restrictions or any of the provisions hereof.

Section 5.15. - Gender.

Unless the context requires a contrary construction, the singuler shall include the plural and
the plural the smgular and the use of any gender shall be applicable to all genders.

Section 5.16. Runs with the Land, Binding Upon Successors.

The benefits, burdens, and all other provisions contained in these Restriotions shall be
covenants running with and binding upon the Property and all Improvements which are now or
hereafter become a part of the Property. The benefits, burdens, and all other provisions contained in
these Restrictions shall be binding upon, and mnure to the benefit of the Developer, the Builders and
all Owners, and upon and to their respective heirs, personal representatives, successors and assigns.

ARTICLE 6. MANDATORY RESIDENT SOCIAL CLUB MEMBERSHIPS

Section 6.1.  Applicability of Provisions to All Lots.

6.1.1. So long &s the Club tnay exist, the Owner of each Lot platted or otherwise
subdivided within the Property shall immediately npon purchase of the Lot prepare and
submit the documnents required by the Club for a Resident Social Membership in the Club.
The Owner of each Lot shall maintain and pay the dues required to maintain a Resident 4
Social Membership in good standing in the Club at all times 1n accordance with the then
current Rules and Regulations, the Membership Plan, the application therefore and any
other documents governing the use of and access to the Club by Resident Social Members.
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6.1.2. An Owner of more than one Lot shall be responsible for the payment of the
Resident Social Membership dues for each Lot owned by Owner.

6.1.3. The Developer and the Club Owner each have the power to exempt, waive
or limit the application of the provisions of this Aricle 6 to any Lot for any period of time at
the discretion of Developer or Club Owner so long as ither of them has an ownershup
interest in the Lot for which wavier or limitation is sought or in the Club at the time such
action 1s taken. A security interest in the Club or its assets 1s not deemed to be an
ownership interest unless converted into an actual ewnership interest in the Club or the
Club’s facilities. In the event that more than one person or entity has an ownership interest
in the Club, the person/s or entity having the financial obligation to maintain the Club and
the Club’s facilities shall have the right to make such determination.

Section 6.2.  Payment of the Social Club Dues

6.2.1. Each month, in accordance with the Rules and Regulations of the Club, the
Owner of each Lot shall timely pay Club Resident Social Membership dues to the Club in
an amount established and modified, from time to time, or at any time, in Club Owner’s
sole discretion. The Club shall charge Resident Social Membership dues to the Owner of
each Lot 1n an amount not 1o exceed the then standard monthly dues charged to any other
category. or class of membership in the Club which requires the payment of monthly dues.
The Club may charge dues to memberships in any other category ar class of membership in
the Club that exceed the dues charged Resident Social Memberships in the Club.

6.2.2. In addition to the provisions of Section 6.5.2 of this Article, any Owner who
is delinquent in the payment of social dues shall be subject to discipline, suspension of
membership privileges or termination of membership privileges in accordance with the
Rules and Regulations of the Club.

6.2.3. The Resident Social Membership dues collected by virtue of this Article are
solely for the purpose of the exercise of the privileges associated with a social membership
in the Club subject to the Rules and Regulations of the Club as may be promulgated by the
Club from time to time and are made mandatory for the Owners to provide for the
continued viability of the Club, whose existence and operation benefits and enhances the
value and desirability of the Metropolitan District, the Property and the Lots. The payment
of social dues 15 not an investment in the Club nor any of its facilities and each month’s
mandatory dues payment provides the Owner a license to access those Club facilities which
may be designated by the Club as social membership amenities for the month for which
such monthly dues payment is made and in no way creates any ownership interest in the
Club or any facility and does not create a right of access to any specific amenity of the Club
at any future ime. The Club Owner has the sole right 1o make all decisions with respect 10

the Club, its facilities and its operations. The payment of mandatory dues shall in no way |

vest any Resident Social Member, Owner or group of Resident Social Members or Owners
with any power or right with respect to the operation or mamtenance of the Club or any of
its facilities. The Club Owner is under no reswiction or limitation as to how social dues
paid by Resident Social Members are used or applied.
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6.2.4. The Club Owner may cease to operate or provide the Club, if in its sole
discretion, it determines that the Club can not be operated profitably, is no longer a benefit
to the Metropolitan District, the Property or Lots, or the provision of the Club to the
Mewopolitan District, the Property and the Lots is not in the best interests of the Club
Owner. In the event that the Club should cease to exist, the mandatory Resident Social
Membership dues required by this Article will cease to be due by Owners commencing the
month following the month in which the Club 1s last open for operation and continuing for a .
period as long as the Club social membership amenities are not available to mandatory
Resident Social Memberships. In the event that the Club should be reopened and access to
the Club’s then designated social membership amenities made available to Resident Social
Memberships, mandatory dues payments shall recommence and be required by the terms of
this Article beginning with and effective as of the first day of the month 1n which access to
the Club’s. designated social membership amenities is made available to Resident Social

Memberships. ’

6.2.5 The Club shall not be required to continue to provide any specific amenity to
Resident Social Memberships, 1f it the sole discretion of the Club Owner, 1t determines that
such amenity can not be profitably provided, is not being utilized in a sufficient manner to
justify its continued operation or that 1t 15 not in the best interest of the Club to continue to
provide such amenity. The discontinuance of any amenity will have no affect on the
obligations as set forth herein of the Owners for the payment of .the mandatory Resident
Social Membership dues other than as set forth in Section 6.2.4 above.

6.2.6. The Club shall be operated as a "for profit" business and it is anticipated that
the Club may, at Club Owner’s sole option, be sold or conveyed to persons or entities not
affiliated with the Developer or initial Club Owner who may also own and operate the Club

as a "for profit" business.

6.2.7. In the event that any Lot is foreclosed upon by a mortgage lender of funds
used to acquire an ownership interest in the Lot, the mortgage lender shall not be required to
maintain 8 mandatory Resident Social Membership in good standing so long as the Lot is
held by the mortgage lender or affiliate (i) solely for the purpose of resale, (ii) such Lot or
any Improvement on the Lot is not occupied at any time for any purpose other than bona
fide resale marketing activities, and (iii) such Lot is being actively marketed for resale.
Upon cessation of active marketing activities by the mortgage lender, occupancy of the Lot
for residential purposes, sale to a purchaser for occupancy or upon resale by the foreclosing
lender to a purchaser, the mortgage lender or purchaser of the Lot shall be desmed an
Owner of the Lot and be required to timely complete and supply to the Club the documents
for membership and continuously maintain a Resident Social Membership in good standing
in the Club while such purchaser is the Owner of the Lot. '




Section 6.3.  Access to Club Facilities

6.3.1 Subject to the Club Owner's right to cease to operate or provide the Club in
accordance with 6.2.4 above, so long as the Club may exist and so Jong as not less than
eighty percent (80%) of the Owners timely comply with the terms of this Article and the
Rules and Regulations of the Club as may be promulgated from time to time, the Club will
remain obligated to make the facilities it may designate from time to time available on a
non-exclusive basis to Resident Social Memberships available to Owners and otherwise
comply with Club Owner's obligations under this Article. '

6.3.2. The Club Owner will make non-resident social memberships in the Club
available to such persons or entities who are not Owners and -who reside outside the
Metropolitan District and the Property on such terms and conditions as the Club Owner may
determine in its sole discretion. ‘

6.3.3 The Club Owner may offer other categories and classes of membership in its
sole discretion which may include such privileges as Club Owner may designate and upon
such terms and conditions as the Club Owner may determine in its sole discretion. Such
other categones and classes of membership may be made available 10 Owners and to others
who are not Owners and who reside outs:de the Metropolitan District i the sole discretion
of the Club Owner. Owners shall have no preferential nght to such other categories and
classes of membership over those who are not Owners and who reside outside the

Metropolitan District.

6.3.4, The Club may permit such persons or groups who are not members of the
Club or who are not affiliated with the Metropolitan District, the Property or any Lot access
to the Club facilities on such terms and conditions as the Club 1n its sole discreuon may

determine.

6.3.5. The Club may impose charges for the use of certamn facilities and amenities
m addition to the payment of dues as it may determine in its sole discretion. Owners shall
not be required to pay a use charge in excess of the scheduled use charge applicable to non-
Owners for the same use privilege. However, nothing in this section prevents the Club from
offering discounts and other reductions to such charges on a case-by-case basis as it deems

appropriate 1n its sole discretion.
Section 6.4.  Conveyance and Pledge of the Club and Club Assets

6.41 The Developer and Club Owner-may each freely assign the nghts of Club
Owner as set forth in this Article only while Club Owner has an ownership interest in the
Club. Should the Club Owner sell or convey ownership of the Club, then the rights and
obligations of the Club Owner set forth in this Aricle shall vest in the new owner of the,
Club who shall thereafter be Club Owner.

[ 8)
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6.4.2. Upon conveyance of the Club to a non-affiliated owner by Club Owner,
Club Owner shall have no obligation or liability for the operation of the Club after the date
of conveyance to non-affiliated person/s or a non-affiliated entity.

6.4.3. The Club Owner may pledge the Club or any of its assets to secure any
indebtedness. '
Section 6.5.  Enforcement of Owner Performance By Club Owner

The Club Owner shall have the independent right, separate and apart from any right
reserved in the Metropolitan District, to enforce the obligations of Resident Social Members by any
legal action authorized under applicable law and will not be required to first observe the
requrements of Article 4 of these Restrictions.

Section 6.6 Amendment of this Article

This Article 6 may not be amended without the express written consent of the Club Owner
which consent may be withheld at the sole discretion of the Club Owner.

ARTICLE 7. ADDITIONAL DISCLOSURES, DISCLAIMERS AND RELEASES'

Without limiting any other applicable provisions of these Restrictions, by acceptance of a
deed to a Lot or by any other means of acquisition of title to or ownership a Lot, together with any
Improvements which may be now or hereafter located or constructed in connection with such Lot,
each Owner (for purposes of this Article 7, the term "Owner" shall include the Owner, as defined
in Section 1.10 of these Restrictions, and the Owner's family residing with the Owner, and their
guests, invitees, tenants and lessees) shall conclusively be deemed to understand, and to have
acknowledged, and agreed to, all of the following disclosures, disclaimers and other provisions of

this Article 7:
Section 7.1.  Disclaimers Regarding Club Property and Club Operations.

711 Disclaimer Regarding Club and Club Property. All Persons, including

without limitation all Owners, are hereby advised that no representations, warranties or
commitments have been or are made by the Developer, Club Owner, the Club or any other
Person with regard to the present or future deveélopment, ownership, operation or
configuration of, or right to use, any golf course, recreational facilities or related facilities
within, near or adjacent to the Property, whether or not depicted on any plat, or any other
land use plan, sales brochure or other marketing display, rendering or plan including, but
not limited to, the recreational facilities which may now or hereafter be located on or within
the Club Property. No purported representation, warranty or commitnent, written or oral, in
such regard shall ever be effective without an amendment hereto executed by both the
Developer and Club Owner. Further, the ownership, operation or configuration of, or rights
to use, any Club facilities may change at any time and from time to time for reasons
including, but not limited to: (a) the sale or assumption of operation of Club assets or
related facilities; (b) the conversion of any such Club or related facilites to an equity club or
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similar arrangement whereby members of such club facility or an entity owned or controlled
thereby become the owner(s) and/or operator(s) of such Club facilities; (c) the conveyance,
pursuant to contract, option or otherwase, of such Club assets: or related facilities to one or
more affiliates, shareholders, employees or independent contractors of the Club Owner, or
(d) the decision or decisions from time to time or at any time, of the Club Owner, at Club
Owner’s sole discretion, to permanently, or temporarily remove Club facilities from those
designated for use or made available for use by Club members. As to any of the foregoing
or any other alternative, no consent of any Owner shall be required to effectuate such
transfer or action. Owners have no ownership interest, equity interest, investment or other
interest of any type or nature whatsoever in‘ (i) the Club, (ii) the Club Property, (iii) any
assets of the Club, (iv) any assets or personal property owned by the Club Owner, nor (v).in
any income or profits of the Club or the Club Owner.

7.1.2. Club Owner's Rights. Club Owner shall be entitled to retain all proceeds,
revenue and income related to or .arising from the Club and the Club Property and the
operahon or sale thereof including but not limited to, dues income, greens fees, golf cart
rentals, driving range proceeds, trail fees, golf lessons, merchandise sales, food and
beverage charges, golf tournamerits, and special events. Club Owner shall have the right in
Club Owner’s sole discretion, to establish the: (i) Rules and Regulations and (ii) all other
regulations governing all aspects of the Club operation, maintenance, capital replacement,
repair, expansion and available facilities. _

7.1.3  View Impairment. Neither Developer nor the Club Owner, guarantees or
represents that any view over, ecross or upon the Club Property from any Lots,
Improvements, the Property or any portion thereof, will be preserved without impairment.
Without Limiting the foregoing, the Club Owner shall have no obligation to prune or thin
trees or other landscaping, and shall have the right, in its sole and absolute decision, to add
trees and other landscaping to the Club Property from time to time. In additon, the Club
Owner may, in 1ts sole and absolute discretion, change the location, configuration, size, and
elevation of the trees, bunkers, berms, fairways, greens, and other components of the- Club
Property, from time to time and at any time. Any such additions or changes may diminish
or obstruct any view from the Lots, any Improvements, the Property or any portion thereof
and any express or implied easement for view purposes or for the passage of light and air

are hereby expressly disclaimed.
Section 7.2.  Section Rights of Access and Parking.

The Club Owner, the Club and the Club members, and their mnvitees, guests and prospective
Club members (including, without limitation, players and spectators, and regardless of. whether
such members or invitees are Owners), and their respective employees, agents, contractors and
designers shall at all times have a right and nonexclusive perpetual easement of access and use over

all roadways located within the Property and any real property added thereto (" Access Area'") a3 .
reasonably necessary to travel to and from any entrance to or within the Acce ss Area to and from’

all Club Propetty, any golf course or related facilities and, further, over those portions of the Access
Area reasonably necessary for the operation, maintenance, repair, and replacement of the Club
Property, any golf course and other Club facilines. Without limiting the generality of the foregoing,
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members and invitees of the Club shall have the right to park their vehicles on the roadways within
the Access Area at reasonable times before, during and after golf tounaments and other functions

held at the Club facilities.
Section 7.3.  Golf Cart Path Easements.

There may be golf cart path easements designated as such on one or more plats of the
Access Area, or portions thereof, which may be used for golf cart paths, pedestnan walkways,
maintenance and vehicle access, and unhindered access between said paths and any Club golf
course or practice facilities mcluding but not limited to the Club Property. Nothung shall be placed
or maintained in any golf cart path easement which shall interfere ‘with utilization thereof as a
playable part of the Club, the Club Property or any Club facilities, and all landscaping and other
improvements within a golf cart path easement shall require the prior written approval of the Club
Owner which approval may be withheld m Club Owner's sole discretion.

Section 7.4.  Golf Balls, Disturbances and Nuisances.

Each Owner understands and agrees that his, her or its Lot or Lots is or may be adjacent to
or near ane or more golf courses and related facilities, including, but not limited to golf courses and
related facilities now or hereafter located or situated on the Club Property or a portion thereof, and
that golf course-related activities and other activities, including, without limitation, regular course
play and tournaments, may be held within Club Property cr adjacent to the Lot, Lots, the Property
or any portion thereof. Each Owner expressly acknowledges that the location of his, her or its Lot
or Lots within the Property may result n musances or hazards to psrsons and property on such Lot
or Lots as a result of normal golf course operations or as a result of such other golf course-related
activities. Each Owner covenants for itself, its successors and assigns, and for such Owners, and
their family members, guests and nvitees that it and they assume all risks of any nature whatsoever
associated with such location, including but not limited to: (i) the risk of property damage or
personal mjury ansing from stray. golf balls or golf clubs, or (ii) actions incidental to such golf
course-related activities and shall indemnify, defend and hold harmless the Developer, the Club
Owner, the operator(s) of any such facilities and any and all sponsors and promoters of any
tournament or other activity on or involving any such golf course or related facilities, for, from and

against any liability, claims or expenses, including attorneys’ fees and court costs, arising from such
property damage or personal injury. Each Owner further covenants that the Club Owner, shall have
the right, in the nature of an easement, to subject all or any portion of the Property to nuisances
incidental to the maintenance, operation or use of any such golf course located on the Club
Property, and to the camrymng out of such golf course- related actvities, wncluding, without

Limitation, tournament play.
Section 7.5.  Operation of the Club Facilities.

Portions of the Property are located adjacent to or nearby the Club Property. In connection '-.
with Club Property. (a) the water facilities, hazards, other installations located on the Club Property \
may be an attractive nuisance 1o children, (b) operation, maintenance, and use, of the Club Property
may result in a certain loss of privacy, and will entail various operations and applications, including
(but not necessarily limuted to) all or any one or more of the following: (1) the limited right of
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players on the Club Property ("Golfers") on foot or on golf carts, to enter upon and traverse
easements over the Property in connection with golf play on the Club Property; (2) the right of
owner(s) and operator(s) of the Club Property, and their employees, agents, suppliers and

* contractors to (i) enter upon and travel over the Property to and from and between any one or more

of the Property entry areas, and portions of the Club Property, and (ii) enter upon the Property to
mamtain, repair, and replace, water and urigation lines and pipes and other infrastructure used in
connection with Club Property landscaping; (3) operation and use of noisy electric, gasoline and
other power driven vehicles and equipment on various days of the week, including weekends, and
during various times of the day, including, without limitation, early moming and late evening '
hours; (4) operation of sprinkler and other irrigation systems diring the day and night, (5) storage,
transportation, and application of nsecticides, pesticides, herbicides, fertilizers, and other supplies
and chermical substances (all, collectively "chemical substances"); (6) parking and/or storage of
vehicles, equipment, chemical substances, and other items; (7) irrigation of the Club Property, and
supply of water facilities thereon, with recycled or effluent water; and/or (8) Golfers from time t0
time may showt and use language or bodily movements or gestures, particularly in and around tree
and green areas of Club Property, which may be distinctly audible or visible to persons in the
Property and which language or movements or gestures may be profane or otherwise offensive in
tone and content; (c) play on the Club Property may be allowed by the owner(s) or operator(s)
thereof durmng all daylight and or evening hours up to and including seven days a week; (d) play on
the Club Property may result in damage to the development as a result of golf balls er other items
leaving the Club Property, including, without limitation, damage 10 windows, doors, stucco, roof
tiles, and other areas of Improvements and other portions of the development and damage to real
and persanal property of Owner or others, whether outdoors or within & residence or other building,
and mjury to_person; and (e) although fencing and other features may (but need not-necessary) be
incorporared into the Improvements or other portions of the Property in an effort to decrease the
hazards associated with golf balls entering the development from- the Club Property, the Owner
acknowledges that such fencing and other features may protect aganst some, but certainly not all
golf balls which enter the Property from the Club Property. '

Section 7.6.  Watering and Overspray Easement.

Any portion of the Property and any Lot immediately adjacent to any watered area of the
Club Property is hereby burdened with a non-exclusive perpetual easement in favor of the Club
Property for overspray of water, recycled water or effluent water and chemical substances onto the
Property and Lots from the watering system serving the Club Property which watering system may

include the use of weated water, effluent water, other non-potable water or potable water, Under no

circumstances shall the Developer, Club Owner or, the then current manager or operator of the Club
Property have any responsibility or bg held liable for any damage or injury of any nature whatsoever
resulting from such overspray or the exercise of this easement or any rights granted herein.

Section 7.7.  Golf Ball Flight Easement and Retrieval of Golf Balls. .

There is hereby reserved to Club Owner, the operator or manager of the Club Property. all
Persons using the Club Property and all their respective employees and representatives a
nonexclusive perpetual easemnent for ingress and egress over all portions of the Property and all
Lots for flight and rewrieval of golf balls including, without limitation, the right to enter a Lot or
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other portion of the Property for the purpese of retrieving golf balls upon any portion of a Lot or the
Property which is not fenced or walled. '

Section 7.8.  Other Club Property Related Agreements.

No Owner and no guest, invitee, employee, agent or contractor of any Owner, shal] at any
time enter upon any Club facilities for any purpose other than to exercise the privileges or imited
license granted to the Owner by the Club Owner at the time of such entry. Each Owner shall keep
his, her or its pets and other animals off the Club Property at all times. No Owner shall (or permit
his, her or its lessees, tenants, guests, invitees, employees, agents or contractors 1o) interfere in any
way with the use of the Club facilities or any activities on the Club Property (whether in the form of
physical interference, noise, harassment of players or spectators, or otherwise). Each Owner (for
such Owner and its lessees, guests and invitees) recognizes, agrees and accepts that: (a) the
operation of a golf course and related facilities, which may nclude, but not be limited to, golf
practice Facilities, one or more swimming pools and one or more tennis courts, will often involve
parties and other gatherings (whether or not related to golf or other Club facilities, and including

without limitation weddings and other social functions) at or on the Club golf course and related

facilities and the Club Property, tournaments, loud music, use of public address systems and the
like, occasional supplemental lighting and other similar or dissimilar activities throughout the day,
from early in the morming until late at night; (b) by their very nature, Club facilities, including, but
not limited to, golf courses present certain potentially hazardous conditions, which may include,
without limitation, Jakes or other bodies of water and man-made or naturally occumng topological
features such as washes, gullies, canyons, uneven surfaces and the like; or (c) irrigation of the Club
Property, or any portion thersof may result in water spraying, drifting or blowing onto adjacent or
nearby Lots; and (d) neither such Owner nor its-lessees, guests and invitees shall.make any claim
against the Developer, the Club Owner, any operator or manager of the Club, the Club Property, or

any portion thereof or any sponsor, promoter or organizer of any tournament or other event, or the

owner or operator of any golf course within, the Golf Property (or any affilate, agent, employee or
representative of any of the foregoing) in connection with the matters described or referenced 1n (a),

-(b), (c) and (d) above, whether in the nature of a claum for damages relating to personal injury or

property damage, or otherwise.
Section 7.9.  Maintenance and Additional Club Facilities.

7.9.1 The Club Property also may include one or more separate large maintenance
and/or warehouse-type building(s), storage area(s) for vehicles, equipment, and chermical
substances (as defined above), fuel storage and above-ground fuel island(s), and related
facilities (all, collectively, "Maintenance Facility"), constructed and operated by the
owner(s) or operator(s) of the Maintenance Facility, at a location on or adjacemt to the
Property but not contiguous to other portions of the Club Property. The location of the

Maintenance Facility may require frequent and recurring travel by Maintenance Facility and .

other Club personnel, and vehicles (and travel by and transportation of other personnel,
equipment, chemicals, fuel, and other items) over the Property to and from the Maintenance
Facility and other portions of the Club Property and Property entry and access areas. In
connection with the Maintenance Facility, (a) the facilities and related items located on the
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Maintenance Facility may be an attractive nuisance to children; (b) operation, maimntenance,
and use, of the Maintenance Facility may result in a certain loss of privacy, and will entail
various operations and applications, including (but not necessarily limited 1o) all or any one
or more of the following: (1) the right of owner(s) and operator(s) of the Maintenance
Facility, and their employees, agents, supphers, and contractors, to enter upon and travel.
over the Property to and from and between any one or more of the Property entry areas, the
Maintenance Faciliry, and other portions of the Club Property; (2) operation, maintenance,
and repair of noisy electric, gasoline, and other power driven vehicles and equipment, on
various days of the week, including weekends, and during various times of the day,
mcluding, without limitation, early moming and late evening hours; (3) storage,
wansportation, and application, of chemical substances; (4) parking and/or storage of
vehicles; equipment, chemical substances, fuel, and other items; and (5) fueling and related
operations; and (c) although walls, fencing, and other features will certainly not eliminate
all sight, noise, or other conditions, on or emanating from the Maintenance Facility.

7.9.2. All and any one or more of the matters described above may cause
, inconvenience and disturbance to the Owner, and other occupamts of and
visitors to Improvements, and possible injury to person and damage to property, and the
Owner has carefully considered the foregoing matters, and the location of the Property and
their proximity to the playing elements of the Club Property and to the Maintenance
Facility, before making the decision to purchese a Lot with or without Improvements within

the Property. -

79.3. All disclosures, disclaimers and releases in these Restrictions are
supplemental to and cumulative with all disclosures, disclaimers and releases in these
Restrictions.

Section 7.10. Lim_jtations on Amendments,

In recognition of the fact that the iprovisions of Article 7 are for the benefit of the Club
Owner, no amendment to this Article 7 may be made, without the written approval thereof by the
Club Owner which approval may be withheld by Club Owner at their sole discretion.

ARTICLE 8. SUPPLEMENTAL EASEMENT GRANTS, DISCLOSURES,
DISCLAIMERS AND RELEASES

Without limiting any other applicable provisions of these Restrictions, by acceptance of a
deed to a Lot or by any other means of acquisition of title to or ownership a Lot, together with any
Improvements which may be now or hereafter located or constructed mn connection with such Lot,

- each Owner (for purposes of this Article 8, the term "Owner" shall include the Owner, as defined

mn Section 1.10 of these Restrictions, and the Owner's family residing with the Owner, and their
guests, invitees and tenants and lessees) shall conclusively be deemed to have understood, ,
acknowledged, and agreed to, all of the following easement grants, disclosures, disclaimers and‘\
other provisions of this Article 8.
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Section 8.1.  Power Distribution Systems.

There are presently, and may in the future be other, major electrical power system
components (high voltage transmission or distribution lines, transformers, etc.) from time to ume
located within or nearby the Property, which generate certain electrie and magnetic fields ("EMF")
around them that without limiting any other provision in these Restrictions, Developer specifically
disclaims any and all representations or warranties, express and implied, with regard to or
pertaining to EMF; and that Owner hereby releases Developer from any and all claims arising from
or relating to said EMF, including, but not necessarily limited to, any claims for nuisance or health

hazards.
Section 8.2,  Water Systems.

The Property is or may be located adjacent to or nearby major water and drainage channel(s) -
and/or culverts (all, collectively, "Facilities"), the ownership, use, regulation, operation,
maintenance, improvement and repair of which are not within Developer’s control, and over which
Developer has no jurisdiction or authority and in connection therewith; (1) the F acilities may be an
attractive nuisance to children; (2) mamtenance and use of the Facilities may involve various
operations and applications, ncluding (but not necessarily limited to) noisy electric, gasoline or
other power driven vehicles and/or equipment used by Facilities maintenance and repair personnel
during various times of the day, including, without limitation, early morning and/or late evening
hours; and (3) the possibility of damage to Improvements and property on the Property, particularly
in the event of overflow of water or other substances from or related to the Facilities, as the result of
failure to function, malfunction, or overtasking of the Facilities or any other reason, and (4) any or
all of the foregoing may cause inconvenience and disturbance to Owner and other persons in or near
the Lot or Improvements therean, and possibly injury to person and/or damage to property, and the
Owner hereby release Developer from any and all-claims ansing therefrom or relating thereto.

Section 8.3.  Vehicular Traffic.

The Lot and other portions or the Property are or may be located adjacent to nearby major
roadways, and subject to levels of traffic thereon and noise, dust, and other nuisance from such
roadways and vehicles. Further, construction activities within the Property or adjacent to the
Property rhay cause use of the roadways within the Property installation of Improvements by
construction related vehicles with resulting noise, dust, debris and other nuisance. Developer
hereby specifically disclaims any and all representations or warranties, express and implied, with
regard to or pertaining to roads and/or noise, dust, debns and other nmisance caused by traffic of any
nature on such roadways both without and within the Property; and that Owner hereby releases
Developer from any and all claims arising therefrom or relating thereto. .

Section 8.4,  Construction Activities. .

The residential subdivisions and new home construction are subject to and accompanied by’
substantial levels of noise, dust, construction-related traffic and traffic reswictions, and other
constuction-related "nuisances" Each Owner acknowledges and agrees that it is purchasing a Lot
with or without Improvements thereon which is within a residential subdivision currently being




developed, and that the Owner will experience and accepts substantial level of construction-related
“nuisances” until the subdivision (and other neighboring portions of land being developed) have

been completed and sold out.

Section 8.5.  Aircraft Flight Parterns.

The Lot and other portions of the Property are or may be located within or nearby certain.

aircraft and helicopter flight patterns and/or subject to significant levels of aircraft and helicopter
waffic and nowse and loss of privacy created by such traffic; thar Developer hereby specifically
disclaims any and all representations or warranties, express and implied, with regard to 2 pertaining
10 gircraft or helicopter flight patterns, nuisances and/or noise; and that Owner hereby releases
Developer from any and all claims arising from or relating to such noise, nuisance and traffic.

Section 8.6,  Undeveloped Adjacent Property.

The Development is located adjacent or nearby to certain undeveloped areas which may
contain various species of wild creatures (including, but not limited to, coyotes, moose, bears,
mountain lions, and foxes), which may from time to time stray ento the Property and which may
otherwise pose a nuisance or hazard; and the Property from time to time may, but need not
necessarily, be subject to scorpions, bees, ants, termites, pigeons, and/or other problem nsects or
other pests (all, collectively, "pests"); and that Developer hereby specifically disclaims any and all
representations or warranties, express and implied, with regard to or pertaining to any pest, and
each Owner must make 1ts own independent determination regarding the existence or non-existence
of any pests which may be associated with the Lot or other portions of the Property.

Section 8.7.  Uses of Adjacent Property.

. The Property 1s or may be located adjacent to or within the vicinity of certain other property
zoned to permit the owners of such other property to keep and maintain thereon horse or other
"farm" animals, which may give rise to matters such as resultant noise, odors, nsects, and other
"nuisance"; additionally, certain other property located adjacent to or nearby the Property may be
zoned to permit commercial uses, and/or may be developed for commercial uses. Developer
makes no other representation or warranty, express or implied, with regard or pertaining to the
future development or present or future use of property adjacent to or within the vicinity of the

Property.
Section 8.8. Elevation Changes.

The Lots are subject to naturally occurning and man-made variations in elevation. These
changes in elevation gradient may result in the loss of privacy and other inconvenience or nuisance,
particularly for lower Lots. Also, Developer reserves the right to realign, relocate, or otherwise
revise any parcel or Lot layout design, which may detract from privacy for other Lots in the area, *

Section 8.9.  Adjacent Property Zoning.

Each Owner acknowledges having received from Developer information regarding the
zomng designations and the designations in the master plan regarding land use, adopted pursuant to
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applicable law, for the parcels of land adjoining the Property to the north, south, east, and west,
Developer makes no further representation, and no warranty (express- or implied), with regard to
any matters pertaining to adjoining land or uses thereof. Each Owner is hereby advised that the
master plan and zoning ordinances, are subject 10 change from time to time. If additional or more
current information concerriing such-matters is desired, Owner shiould contact the appropriated
- govemmental planning department. Each Owner acknowledges and agrees ‘that its decision to
purchase a Lot with or without Improvements thereon is based solely upon Owner's own
investigation, and not upon any information provided by any sales agent of Developer or otherwise.

Section 8.10. Developers Rights.

Each Owner understands, acknowledges, and agrees that Developer has reserved certain
rights in these Restrictions, which may limit certamn rights of Owner and Owners other than

Developer.
Section 8.11.  Vegetation and View Impairment.

The construction or installation of improvements by Developer, other Owners, or third
parties, or growth of trees or other vegetation, may impair or eliminate the view, if any, of or from
any Lot or Improvements thereon and that Owner hereby releases Developer from any and all
claims ansing from or relating to said impaument or elimination.

Section 8.12.  Property Soil Condirions.

Residential subdivisions and new home construction are windustries inherently subject to
variations and imperfection, and items which do not matenally affect safety or structural integrity
shall be deemed "expected minor. flaws" (including, but not limited to: reasonable wear, tear or
deterioration; shrinkage, swelling, expansion or settlement, squeaking, peeling, chipping, cracking,
or fading; touch-up painting; minor flaws or corrective work, and like items) and not constructional

defects. :
Section 8.13. Temporary Traffic Restrictions.

Developer reserves the right, until the sale by the Developer of the last Lot with
Improvements thereon within the Property to unilaterally restrict and/or re-route all pedestrian and
vehicular traffic within the Property, in Developer’s sole discretion, to accommodate Developer’s
and Developer's designees, construction activities, and sales and marketing activities; provided that
no Lot with Improvements thereon shall be deprived of access to a dedicated street adjacent to the

Property.
Section 8.14. Rights Reserved In Developer.

\

Developer reserves all other rights, bowers, and authority of Developer set forth in these.4
Restrictions, and, to the extent not expressly prohibited by applicable law, further reserves all other
rights, powers, and authority, in Developer's sole discretion, of a dzveloper under applicable law.




Section 8.15. Disclaimers and Disclosures Cumulative.

All disclosures, disclaimers and releasss m this Article 8 are supplemental to and
cumulative with all other disclosures, disclaimers and reléases contained elsewhers in these

Restrictions.

IN WITNESS WHEREOF, the undersigned, bemg the Developer herein and the Owner of
the Property, has hereunto set its hand and seal this 20, day of AW Mru,k , 20035,

DEVELOPER:
LENNAR COLORADO, LLC,

/a.Celotﬁolqzh‘init!dlﬂy/company
By% A s ‘\/’

Is: 57?[’1{ ”’%ﬁd«fv { ___1’1""
STATE OF COLORADO )
| ) ss.
COUNTY OF 5 )

The foregoing instrument was acknowledged befou}r_ne this 20y day of
{ -:"(“ﬁ“t , 2005, by &!&a; Sl as  Duostion  Wandew of
Lennar Colorado, LLC, a Colorado limited hability compeny, Developer..

Not: ublic

My Commission expires. 7! o2} \ o)

My Coqunission Expireg
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CLUB OWNER’S ACKNOWLEDGEMENT

The undersigned Blackstone CC, LLC, a Colorado limited liability company, as Club
Owner under the terms of these Restrictions, hereby acknowledges and agrees to the observe the
obligations and dutes of the Club and the Club Owner as set forth in Articles 6 and 7 of these
Restnctions. The execution of these Restrictions by Club Owner is only for the purposes of
acknowledging the obligations of Articles 6 and 7 of these Restrictions subject to the faithful
performance of all of the obligations and undertakings of the Owners and the Developer with
respect to the Club and the Club Owner and is not intended to otherwise submit any real or personal
~ property of the Club Owner to any other obligation or encumbrance whether within the terms of

these Restrictions or any other document or undertaking with respect to the Property, the

Developer, the Metropolitan District or the Owners.
Club Owner:
BLACKSTONE CC, LLC
a Colorz‘ldo l?)ited Iglbili ny e
D O CE T I e
1s: ez desdesct_Lenpe Gl el UG

P ST (e mber

STATE OF COLORADO )
) ss.
COUNTY op\g ouclns ) |
The foregomng instyment was acknowledged before me this &%{* day of
L 2004, bYEam_S_ScmLas Yo Yiead? of -
Blackstone CC, LLC, a Colorado hrmited liability company, Club Owner. © gole member

Witness my hand and officidl seal.

. i
.......

, A ;
-7,\;;..‘,;' .B.L",o %

Or co
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EXHIBIT A
TO
PROTECTIVE COVENANTS FOR BLACKSTONE
AND
MANDATORY RESIDENT SOCIAL MEMBERSHIPS

(Property)

A PARCEL OF LAND LOCATED IN A PORTION OF SECTION 33, TOWNSHIP 5 SOUTH. RANGE 65 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ARAPAHOE, STATE OF COLORADQ. BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE NORTHERLY UINE OF THE NORTHWEST QUARTER OF SECTION 33. TOWNSHIP S5 SOUTH,
RANGE 65 WEST OF THE SIXTH PRINCIPAL MERIDIAN BEARS S 89°50"18" E;

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 33:

THENCE S B9°50°18" E. ALONG THE NORTHERLY LINE OF THE NORTHWEST QUARTER OF SAID SECTION 33, A
DISTANCE OF 2661.04¢ FEET TO THE NORTH GUARTER CORNER OF SAID SECTION 33;

THENCE S 89°49'43" E, ALONG THE NORTHERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 33, A
ISTANCE OF 2662.08 FEET TO THE NORTHEAST CORNER OF SAID SECTION 33;

THENCE 'S D0°54'16" W, ALONG THE EASTERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 33, A
DISTANCE OF 2640.31 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 33;

THENCE S 00°54'12" W, ALONG THE EASTERLY LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 33, A
DISTANCE OF 2640.41 FEET TO THE SOUTHEAST CORNER OF SAID SECTION 3J3;

THENCE S 89°59'28" W, ALONG THE SOUTHERLY LINE OF THE SOUTHEAST QUARIER OF SAID SECTION 33, A

DISTANCE OF 2640.20 FEET TG THE SOUTH QUARTER CORNER OF SAID SECTION 33;

THENCE N Bg°Sg8'54" W, ALONG THE SOUTHERLY LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 33, A
DISTANCE OF 2528.56 FEET TO .THE £ASTERLY RIGHT—0F—WAY OF SMOKY HiLL ROAD A5 DEDICATED BY THE

PLAT OF STAGE RUN FILING NO. 1 UNDER RECEPTION NUMBER 2445324 GF THE ARAPAHOE COUNTY RECORDS,
THENGCE ALONG SAID EASTERLY RIGHT-OF—~WAY OF SMOKY HILL ROAD THE FOLLOWING TWO (2) COURSES:

1. N 00°27°23" E, A DISTANCE OF 2418.86 FEET:
2. N 23°01'07" W, A DISTANCE OF 2B2.43 FEET TO THE WESTERLY UNE OF THE NORTHWEST QUARTER OF SAID
SECTION 33;

THENCE N 00°26°27" £, ALONG SAID WESTERLY LINE OF THE NORTHWEST QUARTER OF SECTION 33, A
DISTANCE OF 2617.16 FEET TO THE POINT OF BEGINNING:

CONTAINING AN AREA OF 27,751,463 SQUARE FEET 'OR 637.085 ACRES, MORE OR LESS.

EXCEPTING AND EXCLUDING the praperty described m the attached Exhibit B.
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EXHIBIT A
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EXHIBIT B
TO
PROTECTDHECOVENANTSFORBLACKSTONE
AND
MANDATORY RESIDENT SOCIAL MEMBERSHIPS

(Chub Property)

A PARCEL OF LAND LOCATED IN SECTION 33, TOWNSHIP 5 SOUTH, RANGE 65 WEST OF THE SIXTH
PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED ASF OLLOWS

BASIS OF BEARINGS: THE NORTHERLY LINE OF THE NORTHWEST QUARTER OF SECTION 33, TOWNSHIP §
SOUTH, RANGE 65 WEST OF THE SIXTH PRINCIPAL MERIDIAN BEARS SOUTH 85°50°18" EAST AS SHOWN ON
THE PLAT OF HIGH PLAINS COUNTRY CLUB SUBDIVISION FILING NO 1 AS DESCRIBED UNDER RECEPTION
NUMBER 84216152 OF THE ARAPAHOE COUNTY RECORDS,

COMMENCING AT 'I:HE NORTHWEST CORNER OF SAID SECTION 33; THENCE SOUTH 24°54'58" EAST, A
DISTANCE OF 4659.84 FEET. TO THE EASTERLY MOST CORNER OF LOT 28, BLOCK 5 OF SAID HIGH PLAINS
COUNTRY CLUB SUBDIVISION FILING NO. 1 AND THE PCINT OF BEGINNING;

THENCE ALONG THE EASTERLY AND NORTHERLY LINE OF BLOCK 5 OF SAID HIGH PLAlNa COUNTRY CLUB
SUBDIVISION FILING NO. 1 THE FOLLOWING ELZVEN (11) COURSES:

NORTH 57°01'11" WEST, A DISTANCE OF 150.00 FEET,

NORTH 56°28'35" WEST, A DISTANCE OF 73.07 FEET,

NORTH 50°1930" WEST, A DISTANCE OF 141.46 FEET,;

NORTH 44°23'44" EAST, A DISTANCE OF 97.58 FEET,

NORTH 01°12'56" WEST, A DISTANCE OF 62.99 FEET,

NORTH 22°19'38" WEST, A DISTANCE CF 222.83 FEET;

NORTH 24°54'34" EAST, A DISTANCE OF 572.38 FEET;

NORTH 2823'22" WEST, A DISTANCE OF 192.43 FEET

SOUTH 87°05'52" WEST, A DISTANCE OF 148.77 FEET,

SOUTH 81°18'48" WEST, A DISTANCE OF 79.71 FEET*

NORTH 78°53'33" WEST, A DISTANCE OF 345.00 FEET TO THE EASTERLY MOST CORNER OF TRACT
L OF SAID HIGH PLAINS COUNTRY CLUB SUBDIVISION FILING NO. 1;

Nem s W -

B
tgee
=

THENCE NORTH 29°26'13" WEST ALONG THE NORTHEASTERLY MOST LINE OF SAID TRACT L, A DISTANCE
OF 224.62 FEET TO THE NORTHERLY MOST CORNER OF SAID TRACT L AND THE EASTERLY MOST CORNER
OF LOT 25, BLOCK 3 OF SAID HIGH PLAINS COUNTRY CL'UB SUBDIVISION FILING NO. 1;

THENCE ALONG THE SOUTHERLY AND EASTERLY LINE OF SAID BLOCK 3 THE FOLLOWING FIFTEEN (15)

COURSES:

NORTH 44°15'32" WEST, A DISTANCE OF 75.00 FEET

NORTH 45°44'28" EAST, A DISTANCE OF 154.64 FEET,

SOUTH 44°15'32" EAST, A DISTANCE OF 13.78 FEET,

SOUTH 66°52'20" EAST. A DISTANCE OF 169.95 FEET,

NORTH 87°05'52" EAST, A DISTANCE OF 498.22 FEET;

NORTH 39°0017" EAST A DISTANCE OF 35247 FEET,

NORTH 07°37°30" WEST, A DISTANCE OF 141 13 FEET,

NORTH 82°22'30" EAST, A DISTANCE OF 149.39 FEET,

NORTH 39°0017* EAST, A DISTANCE OF 164.44 FEET; _ )

10. NORTH 07°37'30" WEST, A DISTANCE OF 175 46 FEET, ‘ \

11 NORTH 6B8°03'17" WEST, A DISTANCE OF 184.87 FEET

12. SOUTH 82°22'30" WEST, A DISTANCE OF 125.54 FEET

13. NORTH 07°37°30" WEST, A DISTANCE OF 83.17 FEET:

14. NORTH 54°23'10" WEST, A DISTANCE OF 315.08 FEET:

15, NORTH 76°30'01" WEST, A DISTANCE OF 133.91 FEST TO THE EASTERLY LINS OF COUNTRY CLU3
PARKWAY OF SAID HIGH PLAINS COUNTRY CLUB SUBDIVISION FILING MO 1

OO ~NOU S LN —
Ladibadi i S bt
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THENCE ALONG SAID EASTERLY LINE OF COUNTRY CLUB PARKWAY THE FOLLOWING THREE (3)
COURSES ‘
1 NORTH 13°29'59" EAST, A DISTANCE OF 214.50 FEET,
2. ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE GF 33°5339° A
RADIUS OF 392.00 FEET, AND AN ARC LENGTH OF 231.89 FEET
3. NORTH 47°23'38" EAST, A DISTANCE OF 126.86 FEET.

THENCE ALONG THE SOUTHERLY LINE OF BLOCK 2 OF SAID HIGH PLAINS COUNTRY CLUB SUBDIVISION
FILING NO 1 THE FOLLOWING TWO (2} COURSES:
1 SOUTH 42°36'22" EAST, A DISTANCE OF 125.00 FSET;
2 NORTH 47°23'38* EAST, A DISTANCE OF 375.00 FEET TO THE EASTERLY MOST CORNER OF LOT 7,
SAID BLOCK 2;

THENGE SOUTH 42°0222" EAST, A DISTANCE OF 234.53 FEET-

THENCE SOUTH 85°29'56" EAST, A DISTANCE OF 142.77 FEET

THENCE SOUTH 71"2507" EAST, A DISTANCE OF 77.33 FEET-

THENCE SOUTH 70°13'20" EAST, A DISTANCE OF 450.89 FEET:

THENCE SOUTH 77°34'44" EAST, A DISTANCE OF 98.38 FEET

THENCE SOUTH B4°48'01 EAST, A DISTANCE OF 11245 FEET,

THENCE NORTH 81°18'35" EAST. A DiSTANCE OF 112.45 FEET,

THENCE NORTH 87°18'27* EAST, A DISTANCE OF 113.99 FEET,

THENCE NORTH 30°42'07" WEST, A DISTANCE OF 135.03 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF
02°46'42". A RADIUS OF 330.00 FEET AND AN ARC LENGTH OF 16.00 FEZT, THE CHORD OF WHICH BEARS
NORTH 58°17'53" £AST, A CHORD LENGTH OF 16.00 FEET;

THENCE SOUTH 3042'07" EAST, A DISTANCE OF 135.03 FEET,

THENCE NORTH 51°03'27* EAST, A DISTANCE OF 117.44 FEET;

THENCE NORTH 35°54'0¢" EAST, A DISTANCE OF 111.73 FEET,

THENCE NORTH 30°00'08" EAST A DiSTANCE OF 105.07 FEET-

THENCE ALONG THE ARC OF A NCN-TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF
26°18'56", A RADIUS OF 987.00 FEET, AND AN ARC LENGTH OF 433.32 FEET, THE CHORD OF WHICH BEARS
SOUTH 37°49'12" EAST. A CHORD LENGTH OF 449,35 FEET;

THENCE SOUTH 24°38'45" EAST, A DISTANCE OF 192.97 FEET"

THENCE SOUTH 65°20°15™ WEST, A DISTANGE OF 547.30 FEET:

THENCE SOUTH 57°51'14" WEST, A DISTANCE OF 85.58.FEET.

THENCE SOUTH 50°27'11" WEST, A DISTANCE OF 85.85 FEET'

THENCE SOUTH 42°53'29" WEST, A DISTANCE OF 86.82 FEET;

THENGE SOUTH 35°03'39" WEST, A DISTANCE OF 93.03 FEET,;

THENCE SOUTH 27°13'42° WEST, A DISTANCE OF 81.82 FEET*

THENCE SOUTH 18°50'45" WEST, A DISTANCE OF 81.85 FEET

THENCE SOUTH 12°5202* WEST, A DISTANCE OF 611.45 FEET'

THENCE SOUTH 04°5113" WEST A DISTANCE OF 86.87 FEET,

THENCE SOUTH 03°05'11" EAST, A DISTANCE OF 86.83 FEET,

THENCE SOUTH 09°51'01° EAST, A DISTANCE OF 86.83 FEET,

THENCE SOUTH 18°12'29" EAST, A DISTANCE OF 86.83 FEET.

THENCE SOUTH 25°2307" EAST, A DISTANCE OF 86.79 FEET,

THENCE SOUTH 31°1221* EAST. A DISTANCE OF 114.77 FEET,

THENCE SOUTH 26°55'20" EAST, A DISTANCE OF 134.37 FEET,

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF
01°2502" A RADIUS OF 1617.00 FEET, AND AN ARC LENGTH OF 40.01 FEET, THE CHORD OF WHICH BEARS
SOUTH 62°14'33° WEST, A CHORD LENGTH OF 40.00 FEET;

THENCE NORTH 26°55'20" WEST, A DISTANCE OF 134.96 FEET,

THENCE SOUTH 63°04'40" WEST, A DISTANCE OF 344.00 FEET
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THENCE NORTH 37°44'32" WEST, A DISTANCE OF 84.20 FEET*

“THENCE NORTH 50°3815" WEST, A DISTANCE OF 151.88 FEET,

THENCE NORTH 03°18'27" EAST, A DISTANCE OF 86.00 FEET;

THENCE NORTH 07°1336" EAST, A DISTANCE OF 172.40 FEET

THENCE NORTH 09"04'44” WEST. A DISTANCE OF 132.04 FEET

THENCE NORTH 86°41°33° WEST, A DISTANCE OF 140.46 FEET,

THENCE SOUTH 03°18°27" WEST, A DISTANCE OF 101.09 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF
20°28'51", A RADIUS OF 45.00 FEET, AND AN ARC LENGTH OF 16.09 FEET, THE CHORD OF WHICH BEARS
NORTH 86°41'33* WEST, A CHORD LENGTH OF 16.00 FEET .

THENCE NORTH 03°18'27" EAST, A DISTANCE OF 101.09 FEET

THENCE NORTH 86°41'33" WEST, A DISTANCE OF 103.85 FEET*

THENCE SOUTH 33"07'12" WEST, A DISTANCE OF 148.64 FEET,

THENCE SOUTH 03°30"15" EAST, A DISTANCE OF 173.22 FEET;

THENCE SOUTH 03°18'27" WEST, A DISTANCE OF B6.00 FEET;

THENCE SOUTH 56°51'07" WEST, A DISTANCE QF 159.50 FEET,

THENCE SOUTH 38°28'35° WEST, A DISTANCE OF 126.62 FEET,;

THENCE SOUTH 23°00'23* WEST, A DISTANCE OF 126.62 FEET,

THENCE SOUTH 04"20'32° WEST, A DISTANCE OF 126.97 FEET,

THENCE SOUTH 13°1508" EAST, A DISTANCE OF 126.97 FEET;

THENCE SOUTH 28°40'17" EAST, A DISTANCE OF 127.82 FEET,

THENCE SOUTH 37"31'50" WEST, A DISTANCE OF 89,50 FEET;

THENCE SOUTH 34°18'04" WEST A D!STANCE OF 81 19 FEET;

THENCE SOUTH 32°58'49" WEST, A DISTANCE OF 150.00 FEET;

THENCE SOUTH 57701'11" EAST, A DISTANCE OF 125.00 FEET

THENCE SOUTH 32°58'49" WEST, A DISTANCE OF 26.00 FEET:

THENCE NORTH 57°01'11" WEST, A DISTANCE OF 125.00 FEET

THENCE SOUTH 32°58'49" WEST, A DISTANCE OF 45.00 FEET TO THE POINT OF BEGINNING;

CONTAINING AN AREA OF 3,608,773 SQUARE FZET OR 82.85 ACRES, MORE OR LESS. ‘

SURVEYOR'S STATEMENT:

| HEREBY STATE THAT THE ATTACHED PROPERTY DESCRIPTION WAS PREPARED BY ME OR UNDER MY
RESPONSIBLE CHARGE, AND 1S ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. '

N

N
..:}“

PETER VAN STEENBURGH, PLS 37913
FOR, AND ON BEHALF OF
STANTEZ CONSULTING, INC.
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EXHIBIT.B
PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTON 33, TOWNSHIP 5 SOUTH, RANGE 65 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ARAPAHOL, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BAS!S OF BEARINGS: THE NORTHERLY UNE OF THE NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 5 SOUTH, RANGE 65
WEST OF THE SIXTH PRINCIPAL MERIDIAN BEARS S B9°50'18" £ ACCORDING TO THE PLAT OF HIGH PLAINS COUNTRY CLUB
SUBDIVISION FILING NO. 1 AS DESCRIBED UNDER RECEPTION NUMBER B4216152 OF THE ARAPAHOE COUNTY RECORDS;
COMMENCING - AT THE NORTHWEST CORNER OF SAID SECTION 33;

THENCE S 18°07°'D4” E, A DISTANCE OF 3536.00 FEET TO THE POINT OF B’GINNING

THENCE N 52°54°58" E A DISTANCE OF 515.00 FEET;

THENCE § 37°05'02" E. A DISTANCE OF 780.07 FEET:

THENCE N 55°1'57" E, A DISTANCE OF 7B2.08 FEET;

THENCE N §9*18'34™ E, A DISTANCE OF 237.18 FEET;

THENCE N 20°41°26” W, A DISTANCE OF 107.45 FEET:

THENCE ALONG THE ARC OF A NON—TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 12°05'17", A RADIUS OF
zw.oso FEET, AND AN ARC LENGTH OF 45.99 FEET, THE CHORD OF WHICH BEARS N B4°07°04" £, A DISTANCE
OF 45.97 FEET;

THENCE S 88°50°'18" E, A DISTANCE OF 150.74 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 31°07'12", A RADIUS OF 218.00 FEET,
AND AN ARC LENGTH OF 118.41 FEET;

THENCE ALONG THE ARC OF A COMPOUND CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 20°15°22°, A RADIUS OF
B5.00 FEET, AND AN ARC LENGTH OF 30.05 FEET:

THENCE S 382743 E. A DISTANCE OF 97.49 FEST TO A POINT ON THE WESTERLY BOUNDARY OF HIGH PLAINS COUNTRY
CLUB SUBDMSION FILNG NO. 1 AS DESCRIBED UNDER RECEPTION NUMBER B4218152 OF THE ARAPAHOE COUNTY RECORDS;
THENCE ALONG SAID WESTERLY BOUNDARY OF HIGH PLAINS COUNTRY: CLUB SUBDIVISION FILING NO. 1 THE FOLLDWING SEVEN
(7) COURSES: .

1. S 47°23'38” W, A DISTANCE OF B64.85 FEET;

2. S 10°02'35" W, A DISTANCE OF 17.B8 FEET;

3. S 42°36'27" E. A DISTANCE OF 124.15 FEET;

4. S 47°23'38" W, A DISTANCE OF 14.58 FEET:

6.  ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 33°53'35". A RADIUS OF 483.00 FEET, AND
AN ARC LENGTH OF 291.B4 FEET;

6. S 13°29°58" W, A DISTANCE OF 687.37 FEET:

7. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 12°2E°40" A RADIUS OF 617.00 FEET, AND
AN ARC LENGTH OF 134.37 FEET;

THENCE N 76°30°01" W, A DISTANCE OF 605.43 FEET,

THENCE N 13°29'58” E. A DISTANCE OF 468.83 FEET;

THENCE N 37°0502" W, A DISTANCE DF 1178.91 FEET TO THE POINT OF BEGINNING;

CONTAINING AN AREA OF 1,578,318 SQUARE FEET OR 36.253 ACRES, MORE OR LESS.
SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT THE ATTACHED PROPERTY DESCRIPTION WAS PREPARED BY ME OR UNDER MY RESPONSIBLE CHARGE
AND 1S AGCURATE TO THE BEST OF MY KNOWLEDGE AND BELJEF.

PETER VAN STEENBURGH, PLS 37813
FOR AND ON BEHALF OF
STANTEC CONSULTING INC.

PROJECT NO.:
Stantec Consuiting Inc. . -
2135 South Cherry St ste 310] P ARCEL DESCRIPTION 187003331
. Pt LOCATED IN THE NW 1/4 OF SEC 33 |oAT |
. Tel. 303.758.4058 T58, RE5W OF THE 6TH PM 3,/10/05
Fox. 303.758.4828 COUNTY OF ARAPAHOE '
www.swantec.com STATE OF CCLORADO CAD OPR:  |SHEET:
6F | 1 of

B-17-




EXHIBIT P

N : BASIS OF BEARINGS N LINE NW 1/4 SEC 33  SMOKY HILL ROAD
[~ \’\ SB9°5018°E (PROPOSED)
\-POINT OF COMMENGCEMENT

NW COR SEC 33
T3S, R85W, 6TH PM

1,578,318 SF
36.233 AC

' HIGH PLAINS COUNTRY CLUB
SUBDIVISION FILING NO. 1
REC. NO. B4216152 v

e GRAPHIC SCALE
07 "W
C_| S5 ,
THIS EXHIBIT DOES NOT REPRESENT A MONUMENTED SURVEY. / 0 300 600
= ; - N ORIGINAL SCALE. 1"=300"
IT IS INTENDED ONLY TO DEPICT THE ATTACHED DESCRIPTION. .
V :\52870\active\00001\87 \EXHIBITS\GOLF-ESMTS\goll_course 1.dwg. Sheet 2, 3/11/2005 3.27:56 PM .
. PROJECT NO.: ¢
£ Stantec Consulting Inc. | .
% ) 2135 South Cherry St. Ste 310 PARCEL DESCRIPTION 1870033311\
3 - Do ° LOCATED IN THE NW 1/4 OF SEC 33 |PA™:
/. 10t TSS, R65W OF THE 8TH oM 3/10/05
Tel. 302.758.4058 i
Fox 303.758.4828 COUNTY QF ARAPAHDE
www.sianiec.com STATE OF COLORADO CAD OPR.: SHEET.
Stantec
GF 207 3

B-18-




EXHIBIT 3

1

THIS EXHIBIT DOES NOT REPRESENT A MONUMENTED SURVEY.
IT-1S INTENDED ONLY TO DEPICT THE ATTACHED DESCRIFTION.

\/:\52870\active\D0D01\B7 NEXHIBITS\GOLF-ESMTS\golt_course 1.dwg, Sheel 3, 3/11/2005 3:22:37 PM

LINE TABLE
LINE BEARING ‘DISTANCE
L1 N69°18'34"E 237.18'
L2 N20°41'26"W 107.45"
L3 S89°50'18B°F 150.74"
L4 N38°27'43"W 97.49°
L5 $10°02:36"W 17.88"
L6 S42°36'22°E 124.15'
L7 S47°23'38"W 14.58'
CURVE TABLE
CURVE| DELTA RADIUS | LENGTH BEARING  |DISTANCE
Cl }12°0517" | 218.00' 45.99'| NB4°07'04"E 45.91"
C2 | 31%0712" | 218.00°| 118.41'| §74%16'42°E | 116.96'
C3 | 20°15°22" 85.00° 30.05'| S48°35'25"E 25.89°
C4 | 33°53'397 | 493.00'| 291.64’]|S30°26'48"W| 287.41"
C5 [12°28'41" | 617.00'! 134.37'| 515°44'19"W 134.11

\

Denver, CO
80222

Stantec Consuiting Inc.
2135 South Cherry St Ste 310

Tel. 303.758.4058
Fox. 303.758.4828
www.stontec.com

PARCEL DESCRIPTION

LOCATED IN THE NW 1/4 OF SEC 33

T55. R85W OF THE 6TH PM
COUNTY OF ARAPAHOE
STATE OF COLDORADO

PROJECT, NO.. 1-\
187003331

DATE:

3,/10/05
CAD OPR.. SHEET.
oF | 30F3

B-19-




EXHIBIT &

»-
o
NG
Lata 2 .

PROP=RTY DZSCRIPTION

TRACT K, HIGH PLAINS COUNTRY CLUB SUBDIVISION FILING NO. 1 AS DESCRIBED UNDER RECEPTION NUMBER
B4216152 OF THE ARAPAHOE COUNTY RECORDS;

CONTAINING AN AREA OF 776,631 SQUARE FEET OR 17.828 ACRES, MORE OR LESS.

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT THE ATTACHZD PROPERTY DESCRIPTION WAS PREPARED BY ME OR UNDER MY
RESPONSIBLE CHARGE AND IS ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF

PETER VAN STEENBURGH, PLS 37913
FOR AND ON BEHALF OF
STANTEC CONSULTING iNC.

%/,,‘;}'L“ m"&\\\\“‘ﬁ

) ,.':;-f’
\
£ Stantec Consulting Inc. PARCEL DESCRIPTION PROJLT Ne. -

< 2135 South Cherry St. Ste 310 187002331

\L /?\ + Denver, €O LOCATED IN THE SW 1/4 OF SEC 33 |DAT:
. 2 T5S, R65W OF THE 6TH PM 3/10/05

/5 s
: www.stontec.com STATE OF COLORADO fcao opR:  {sHEET:

oF | 10F2

B-20-




GRAPHIC SCALE

S s s —

o 300 600
ORIGINAL SCALE: 1"=300"

THI1S EXHIBIT DOES NOT REPRESENT A MONUMENTED SURVEY.
IT IS INTENDED ONLY TO DEPICT THZ ATTACHED DESCRIPTION

V:\ 5287 D\activa\00001\87 1\EXHIBITS\GOLF-ESMTS\golf_courze_4.owg Sh

EXHIBIT &

776,631 SF
17.829 AC

SUBDIVISION FILING NO. 1
._REC. NO. B4216152

S
-

A Y

Denver, CO
B0222

F

Stantec

Tel. 303.758.4058

www.staniec.com

S ting Inc.
S1a8 oy hemy 3. e 10| PARCEL DESCRIPTION

LOCATED IN THE SW 1/4 OF SEC 33

PROJECT NO.:

187003331

4

N

T5S, RE5W OF THE 6TH PM 3/10/05
Fox. 302.758.4828 COUNTY OF ARAPAHOE
STATE OF COLORADO CAD OPR.  ISHET:
Gr 2 OF 2

B-21-




EXHIBIT &

PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED IN THE SOUTH HALF OF SECTION 33, TOWNSHIP 5 SOUTH, RANGE &5 WEST OF THE SIXTH
PRINCIPAL MERIDIAN, CITY OF AURORA. COUNTY OF ARAPAHOZ, STATE OF COLORADO. BEING MORE PARTICULARLY DESCRIBZD

AS FOLLOWS:
BASIS OF BEARINGS: THE SOUTHERLY LINE OF THE SOUTHWEST QUARTER OF SECTION 33 TOWNSHIP 5 SOUTH, RANGE 65

WEST OF THE SIXTH PRINCIPAL MERIDIAN BEARS N BS°39'54" W ACCORDING TO THE PLAT OF HIGH PLAINS COUNTRY CLUB
SUBDMSION FILING NO. 1 AS DESCRIBED UNDER RECEPTION NUMBER B4215152 OF THE ARAPAHOE COUNTY RECORDS;

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 33;
THENCE N 00°00'13" W, A DISTANCE OF 57 00 FEET TO THE POINT OF BEGINNING;

THENCE N 89°58'54” W, ALONG A LINE 57.00 FEET NORTHERLY OF AND PARALLEL WTH TME SOUTHERLY UNE OF ™E
SOUTHWEST QUARTER OF SAID SECTION 33, A DISTANCE OF 579.0 FEET TO THE SOUTHEAST CORNER OF HIGH PLAINS
COUNTRY CLUB SUBDIVISION FILING NO. 1 AS DESCRISED UNDER RECEPTION NUMBER B4216152 OF THE ARAPAHDE CCUNTY

RECORDS:
THENCE ALONG THE EASTERLY BOUNDARY OF SAID HIGH PLAINS COUNTRY CLUB SUBDIVISION FILING NO. 1 THE FOLLOWING

FOUR (4) COURSES:

1. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF BS°59°45~, A RADIUS OF 25.00 FEET, AND AN
ARC LENGTH OF 39.27 FEET;

2. N DD*00D'08" W, A DISTANCE OF 323.29 FEET:

3. 5 89°59°54" E, A DISTANCE OF 137.4B FEET:

4. N 00°01'21" W. A DISTANCE OF 121.16 FEET;

THENCE S 75°16'50" E. A DISTANCE OF 159.36 FEET:

“THENCE S 70°10'47" E, A DISTANCE OF 231.10 FEET:

“THENCZ N 89°54'52" E. A.DISTANCE OF 73.80 FEET;

“THENCE N 07°42'33" E. A DISTANCE OF 112.68 FEET:

“THENCE S 70°10'47" E. A DISTANCE OF 251.37 FEET:

“THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 05°45°08", A RADIUS OF 2032.00 FEET.
AND AN ARC LENGTH OF 204.00 FEET:

THENCE S 75°55'55" E;, A DISTANCE OF 398.97 FEET:

“THENCE S 14°04'05" W, A DISTANCE OF 128.58 FEET:

¢ THENCE 5 00°00°32" E, A DISTANCE OF 95.55 FEET:
F THENCE S B9°50'28° - NORTHERLY OF AND PARALLEL WITH THE SOUTHERLY LINE OF THE
— DUTHEAST QUARTER OF SAID SECTION 33, A DISTANCE OF 782.13 FEET TO THE POINT OF BEGINNING;

CONTAINING AN AREA OF 499,847 SQUARE FEET OR 11.475 ACRES, MORE OR LESS.

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT THE ATTACHED PROPERTY DESCRIPTION WAS PREPARED BY ME OR UNDER MY RESPONSIBLE CHARGE
AND IS ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

PETER VAN STEENBURGH, PLS 37913
FOR AND ON BEHALF OF
STANTEC CONSULTING INC.

K“’% ,m&y

PROJECT NO.:

Stantec Consulting Inc. ;

2135 South Cherry St ste 30|  DARCEL DESCRIPTION 187003331

B LOCATED IN THE S 1/2 OF SEC 33 |

Tel. 303.758.4058 T3S, RBSW OF THE 8TH PM 3/10/05
. Fax. 303.756.4828 COUNTY OF ARAPAHOE
l www.staniec.com STATZ OF COLORADO CAD OPR.  |SHEET:

GF 10F 2

B-22-




EXHIBIT B

SHEET 1 OF 1

FUTURE FILING NO. 3

HIGH PLAINS COUNTRY: CLU
SUBDIVISION FILING NO. 1
} REC. NO. B4216152

2575
55+
400,847 SF . 389 53~&

NOO°00'08"W
323.29°

11.475 AC
-
D ~ POINT OF BEGINNING
) LC1  NBS°59'54"W 578.01° $89°59'28°W_ 78213 |
" NBI°58'54"W . S 5T N
i BASIS OF BEARINGS S LINE SW 1/4 SEC 33 [ : |
b — POINT OF COMMENCEMENT
R S 1/4 COR SEC 33
TSS, R65W, 6TH PM
LINE TABLE CURVE TABLE
UNE BEARING ] DISTANCE CURVE] DELTA | RADIUS | LENGTH
L1 NDD°0G'13°W 57.00' Cl_IBg°sg'45"| 25.00  39.27' N
L2 589°59'54"L 137.48° C2 | 5°45'08" | 2032.00'| 204.00'
L3 NOD®01'21"W 121.16'
L4 S75°16'S0°E 150.36')
LS 570°10'47"E 231.10° A
L6 NB9°54'52°F 73.80" S
L7 NO7°42'33°E 112.58'
LB S514°04'05"W 128.59°
L9 S00°00°32°¢ | 95.65°)
GRAPHIC SCALE
THIS EXHIBIT DOES NOT REPRESENT A MONUMENTED SURVEY. 0 300 500
IT IS INTENDED ONLY TO DEPICT THE ATTACHED DESCRIPTION. : ORIGINAL SCALE: 1"=300'
V 2\52870\aciivel00001\B7 \EXHIBITS\GOL F-ESMTS\goll_course_3.dwg, Sheel 2, 3/1172005 3:33:35 PM *
Stantec Consuiting In PROECT No- 4
re c. o F\
Lé_f 2135 South Cherry St Ste 310 PARCEL DESCRIPTION 187003331
s . Derer. ©O LOCATED IN THE S 1/2 OF SEC 33 |Mw:
ﬁ Tel. 303.758.4058 T5S, RE5W OF THE 6TH PM 3/10/C5
Fox. 303.758.4828 ' COUNTY OF ARAPAHOE
wewslomiascom - STATE OF COLORADO o0 O, lereEr
Etaul:a; GF 2 OF 2
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EXHIBIT &
PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED IN SECTION 33, TOWNSHIP 5 SOUTH. RAMGE 65 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, CITY OF AURORA, COUNTY OF ARAPAHOE, STATE OF COLORADO. BEING MORE PARTICULARLY
DESCRIBED -AS FOLLOWS:

BASIS OF BEARINGS: THE NORTHERLY LINE OF THE NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 5 SOQUTH,
RANGE 65 WEST OF THE SIXTH PRINCIPAL MERIDIAN BEARS S B89°50'18” £ ACCORDING TO THE PLAT OF HIGH

PLAINS COUNTRY CLUB SUBDIVISION FILING NO. 1 AS DESCRIBED UNDER RECEPTION NUMBER B4216152 OF THE
ARAPAHOE COUNTY RECORDS;

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 33;

THENCE 5 03°40°49” W, A DISTANCE OF 72.14 FEET TO THE -NORTHEAST CORNER OF SAID HIGH PLAINS
COUNTRY CLUB SUBDIVISION FILING NO 1 AND THE POINT GF BEGINNING;

“THENCE S 89°49'4B™ E, ALONG A LINE 72.00 FEET SOUTHERLY OF AND PARALLEL WITH THE NORTHERLY LINE

OF THE NORTHEAST QUARTER OF SAID SECTION 33, A DISTANCE OF 1848.71 FEET; .

THENCE S 85°32'27" E, 'A DISTANCE OF 160.45 FEET:

THENCE S 89°49'48™ E, ALONG A LINE 84.00 FEET SOUTHERLY OF AND PARALLEL WITH SAID NORTHERLY LINE

QOF THE NORTHEAST QUARTER OF SECTION 33, A DISTANCE OF 558.38' FEET:

“THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 90°44'03", A RADIUS OF

25.00 FEET, AND AN ARC LENGTH OF 39.59 FEET-

THENCE S 00°34'16" W, ALONG A LINE 72.00 FEET WESTERLY OF AND PARALLEL WITH THE EASTERLY LINE OF

“THE NORTHEAST QUARTER OF SAID SECTION 33, A DISTANCE OF 531 75 FEET:

THENCE N 89°05'44" W, A DISTANCE OF 130.00 FEET;

THENCE S 00°54'16" W, ALONG A LINE 202.00 FEET WESTERLY OF AND PARALLEL WITH SAID EASTERLY LINE
THE NORTHEAST QUARTER OF SECTION 33, A DISTANCE OF 152.00 FEET:

THENCE S 89°05'44” E, A DISTANCE OF 130.00 FEET; .

THENCE S 00°54'16™ W, ALONG A LINE 72.00 FEET WESTERLY OF AND PARALLEL WITH SAID EASTERLY LINE OF

THE NORTHEAST QUARTER OF SECTION 33, A DISTANCE OF 1789.31 FEET,

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE'OF 90°00'00%, A RADIUS OF

25.00 FEET, AND AN ARC LENGTH OF 38.27 FEET

THENCE N 88°05'44" W, A DISTANCE OF 179.04 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 36°5212°. A RADIUS OF

20.00 FEET, AND AN ARC LENGTH OF 12.87 FEET

THENCE ALONG THE ARC OF A REVERSE CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 62°01'50", A

RADIUS OF 45.00 FEET, AND AN ARC LENGTH OF 48.72 FEET,;

THENCE N 48°02°49™ W, A DISTANCE OF 132.52 FEET;

THENCE S 23°43'06" W, A DISTANCE OF-136.70 FEET;

THENCE S 05°24'10" E, A DISTANCE OF 150.91 FEET:

THENCE S 10°27'50" W, A DISTANCE OF 58.00 FEET;

THENCE S 29°3915™- W, A DISTANCE OF 5B.68 FEET;

.i

THENCE S 46°52’58™ W, A DISTANCE OF 65.27 FEET:
THENCE S 4B°30'58" W, A DISTANCE OF 93.58 FEET,
THENCE S 26°46'57" W, A DISTANCE Of 67.81 FEET:
THENCE S 16°41°06" W, A DISTANCE OF 587.8B FEET;
THENCE S 24°38'19” W, A DISTANCE OF 55.47 FEET;
THENCE S 40°07°39" W, A DISTANCE OF 476.36 FEET;
THENCE S 43°40°27" W, A DISTANCE OF 63.56 FEET:
THENCE S 54°06"12" W, A DISTANCE OF 371.05 FEET:
THENGE S 52°22°46” W, A DISTANCE OF B0.26 FEET;
THENCE S 40°33'02" W, A DISTANCE OF 87.39 FEET:

“THENCE S 2B8°36°53" W, A DISTANCE OF 88.16 FEET;
THENCE S 16°13'10" W, A DISTANCE OF 87.59 FEET:
THENCE S 10°02'31" W, A DISTANCE OF 384.04 FEET:
THENCE N 75°55'55" W, A DISTANCE OF 408.05 FEET;

PROJECT NO.: -

Stantec Consuiting Inc.
2135 South Cherry SL Ste 310 PARCEL DESCRIPTION 187003331 ]\
'38'2";’{‘ co LOCATED IN SECTION 33 DATE:
_ 15S, R65W OF THE 6TH PM 3/10/05
el 3:‘%33;%38‘4%5;% COUNTY OF ARAPAHOE /10/
www.slantec.com STATE OF COLORADO CAD OPR.: SHEET:

GF }OF 7
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EXHIBIT B

PROPERTY DESCRIPTION

CONTINUED

THENCE N 14°04'05" E, A DISTANCE OF 130.77 FEET:
THENCE N 41°08°20" W, A DISTANCE OF 7.41 FEET:
THENCE N 75°55'55" W, A DISTANCE OF BG6.00 FEET:
THENCE N 74°25'01" W, A DISTANCE OF B0.28 FEET:
THENCE N 71°57'03" W, A DISTANCE OF B0.99 FEET.
THENCE N 70°10'47" W, A DISTANCE OF 516.00 FEET,
THENCE N 54°00°S5™ W, A DISTANCE OF B3.76 FEET,
THENCE N 55°42'46" W, A DISTANCE OF 185.68 FEET:
THENCE N 32°5B°49" E. A DISTANCE OF 215.80 FEET;
THENCE S 57°01'11" E, A DISTANCE OF 107.82 FEET:
THENCE N B3°54"10" E, A DISTANCE OF 78.79 FEET:
THENCE N 22°48'11" E, A DISTANCE OF 62.76 FEET
THENCE S 81°55'47" E, ‘A DISTANCE OF 106.77 FEET:
THENCE N 88°04'21" E, A DISTANCE OF 96.72 FEET:
THENCE N 82°48°09" E, A DISTANCE OF 99.03 FEET:
THENCE N 63°05°23" E, A DISTANCE OF 167.91 FEET:
THENCE S 26°55'20" E, A DISTANCE OF 143.38 FEET:
THENCE S 64°34'23" E, A DISTANCE OF 149.39 FEET:
THENCE N 71°32'40" E. A DISTANCE OF 155.07 FEET:
THENCE N 15°24'25" E, A DISTANCE OF 156.47 FEET;
THENCE N 26°55°20" W, A DISTANCE OF 6516.82 FEET:
THENCE N E3°04'40" E, A DISTANCE OF 218.93 FEET:
THENCE S 26°33'34" E, A DISTANCE OF 129.22 FEET:
THENCE S 47°47'20" E, A DISTANCE OF 259.11 FEET:
THENCE S 51°47°09" E, A DISTANCE OF 164.24 FEET:
THENCE N 63°56°'58" E, A DISTANCE OF 177.21 FEET:
THENCE N 31°04'42" E, A DISTANCE OF 269.31 FEET:
THENCE N 35°07'52" E,_A DISTANCE OF 181.04 FEET:
THENCE N 17°44'52" E, A DISTANCE OF 118.51 FEET:
THENCE N 01°29°01" E, A DISTANCE OF 129.04 FEET:
THENCE N 13°18'11" W, A DISTANCE OF 118.04 FEET:
THENCE N 29°41'55" E, A DISTANCE OF 100.77 FEET:
THENCE N 36°02°45" E, A DISTANCE OF 157.67 FEET:
THENCE N 27°40'04" E, A DISTANCE OF 176.97 FEET:
THENCE N 18°11°37" E. A DISTANCE OF 92.90 FEET:
THENCE N 16°57°54" E, A DISTANCE OF B3.76 FEET:
THENCE N 12°58'28" E, A DISTANCE OF B3.76 FEET:
THENCE N OB®55°04" E, A DISTANCE OF 125.74 FEET;
THENCE N 00°5214" E, A DISTANCE OF 125.74 FEET; -
THENCE N 52°14'00" E, A DISTANCE OF 177.65 FEET:
THENCE N 28°47°53" E, A DISTANCE OF 204.42 FEET:
THENCE N 11°37'14" W, A DISTANCE OF 138.65 FEET;
THENCE N 5B°45°45™ W, A DISTANCE OF 172.59 FEET;
THENCE N 37°43'17" E, A DISTAMCE OF 19B8.86 FELT;
THENCE N 34°36°47" E. A DISTANCE OF 113.72 FEET:
THENCE N 05°51'27" E, A DISTANCE OF 63.56 FEET:
THENCE N 20°59'38" W, A DISTANCE OF 113.36 FEET;
THENCE N 42°00'38” W, A DISTANCE OF 16.00 FEET:
THENCE N 62°54'33" W, A DISTANCE OF 107.13 FEET;
THENCE S B4°44'43" W, A DISTANCE OF 53.73 FEET,

.

Stantec Consulting Inc.

2135 South Cherry Si. Sle 310
Denver, CC

80222

Tel. 303.758.4058

Fox. 303.758.4828

www.stontec.com

PARCEL DESCRIPTION

LOCATED IN SECTION 33
T3S, R65W OF THE 6TH PM
COUNTY OF ARAPAHOE
STATE OF COLORADO

PROJECT NO.: P
187003331
DATE:
3/10/05
CAD OPR.: SHEET:
GF z0F 7
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EXHIBIT &

PROPERTY. DESCRIPTION
CONTINUED

THENCE N 01°40'22" W, A DISTANCE OF 290.43 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT HAVING' A CENTRAL ANGLE OF 90°00'00"
A RADIUS OF 45.00 FEET, AND AN ARC LENGTH OF 70.69 FEET, THE CHORD OF WHICH BEARS N.09°1234" w,
A DISTANCE OF 63.64 FEET;

THENCE N 35°47°26" E, A DISTANCE OF 130.00 FEET;

THENCE N 54°12'34" W, A DISTANCE OF 376.33 FEET;

THENCE N 62°23'12" W, A DISTANCE OF 89.99 FEET;

THENCE N 74°16°43" W, A DISTANCE OF 101.99 FEET:

THENCE S B6°42'00" W, A DISTANCE OF 340.52 FEET;

THENCE S 69°41'18™ W, A DISTANCE OF 106.80 FEET;

THENCE S 56°38'1C° W, A DISTANCE OF 170.79 FEET;

THENCE N 73°25'22" W, A DISTANCE OF 185.72 FEET:

THENCE N 78°57°11° W, A DISTANCE OfF 357.14 FELT;

THENCE N B3°31'07" W, A DISTANCE OF 35.85 FEET;

THENCE S 15°05°08" W, A DISTANCE OF 120.36 FELT;

THENCE ALONG THE ARC OF A NON—TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 20°09157,
A RADIUS OF 1132.00 FEET. AND AN ARC LENGTH OF 39B.19 FEET, THE CHORD OF WHICH BEARS

N 64°50'15" W, A DISTANCE OF 396.14 FEET TO A POINT ON THE EASTERLY BOUNDARY OF SAID HIGH PLAINS
COUNTRY CLUB SUBDIVISION FILING NO. t;

THENCE ALONG SAID EASTERLY BOUNDARY THE FOLLOWING FOUR (4) COURSES:

1. ALONG THE ARC OF A COMPOUND CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF B3°5343", A
RADIUS OF 20.00 FEET, AND AN ARC LENGTH OF 29.28 FEET;

2. ALONG THE ARC OF A REVERSE CURVE TO THE LEFT HAVING A CENTRAL ANGLE GF 2B°58'24", A RADIUS
OF 517.565 FEET, AND AN ARC LENGTH OF 251.04 FEET;

3. N 00°09'42" E, A DISTANCE OF 24.62 FELT;

4. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 90°G0'00°, A RAOCIUS OF 25.00
FEET, AND AN ARC LENGTH OF 33.27 FEET TO THE POINT OF BEGINNING:

CONTAINING AN AREA OF 4,117,306 SQUARE FEET OR 94.520 ACRES, MORE OR LESS.

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT THE ATTACHED PROPERTY DESCRIPTION WAS PREPARED BY ME OR UNDER MY
RESPONSIBLE CHARGZ AND IS ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

PETER VAN STEENBURGH, PLS 37913
FOR AND ON BEHALF OF
STANTEC CONSULTING INC.

PRGJECT NO.:

Stantec Consulting e e - PARCEL DESCRIPTION 187003331

A

Fox. 303.758.4828 COUNTY OF ARAPAHOE

5TATE OF COLORADC PRSP P

www.staniec.com

£
‘g./‘/‘"'\ 2135 South Cherry St. Ste 310
\% _ Derver. <0 LOCATED IN_SECTION 33 DATE

ﬁ Tel 303.758.4058 T3S, RE65W OF THE 6TH PM 3,/10/05

GF 3 _OF

7
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BASIS OF BEARINGS - EXHIBIT B

N LINE NW 1/4 SEC 33

.

INE_NW
SB9°50'18°E NE COR SEC 33~
~ POINT OF COMMENCEMENT SBS°49'4B"E  2652.08
N 1/4 COR SEC 33 l N LINE NE 1/¢ SEC 33 |
SY TS5 RESW. BTN PM T —— 77 T Y
SB9°45 4B°E 184871 —L2___ s8gdgege B o
5o~ POINT OF BEGINNING ’ | 35938 ] ]
Jes =
/ H
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GRAPHIC SCALE - & 8 13
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oA FUTURE Lé0
ALING NC. 2 L58 SEE SHEET 5 OF 7
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THIS EXHIBIT DOES NOT REPRESENT A MONUMENTED SURVEY.
IT IS INTENDED ONLY TO DEPICT THE ATTACHED DESCRIFTION.

v\ 5287D\acliva\50001\871\EXHIBTTS\GOLF-ESMTS\QOH course_5.dwg, Sheel 4. 3/11/2005 3:35:43 PM

PROJELT NO.: B

Stantec Consulting Inc. \
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EXHIBIT &

LINE TABLE . LINE TABLE
LINE ZARING DISTANCE LINE BEARING DISTANCE
L1 503°40°49"W 72.14' L4d N15°24'25°E 156 47"
L2 SB5°32'27"E_ 160.45' Ld4 N63°04'40"E -18.0%"
[ NBS°05 44 "W 130.00" L45 S26°33'34"E 129.22'
L4 S0C°54°16°W 152.00" L46 S47°47°20"F 259 1;'
LS SB9°05' 44" E 130.00° L47 S51°47'09"E 164.24’
L6 NB9°05'44"W 179.04’ L48 NB9°56°58"F 177.21°
L7 N4§°02'48"W 132.52' L49 N31°04'42"¢ 269.31"
L8 $23°43'068"W 136.70" L50 N35°07'52°E 181.04°
Lg S05°24'10°E 150.81° L51 N17°44'52"E 118.51
L10 S10°27'50"w 58.00° L52 NO1°29°01"E _129.04'
Ln S$25°39'15"W 58.66' L53 N13°18'11"W 118.04"
L12 S46°52°58°W 65.27' LS54 N28°41'55"E 100.77°
L3 S48°30'59"w §3.58' LS55 N36°02'45°E 167.67"
L4 §26°48'S7"W 57.61 L56 N27°40'04°E 176.97’]
L5 524°38°19"W 55.47' Ls57 N19°11'37°E 92.90'
L16 S40°07°39"W 476.36" L58 N16°57'54"E B3.75"
L17 S43°40'27"W 53.56' L59 N12°56°28"E 83.76°
L& S54°06'12°W 371.05° L60 NOB°S55'04°E 125.74°
L19 §52°22'46"W B0.26 L63 NDO°52°14°E 125.74
L20 540°33°02'W B7.39" L62 N52°14'00"E 1772.65°
21 §528°3E'53°W 88.16' LEX N28°47'53°F 204.42°
2 rass L22 S16°1310°W 87.59' L64 N11°3714"W 138.65'
A L23 | s10°2'31"w 384.04'| | LES | N3B°45'45'W | 172.50"
1 L24 | N14°04'C5'E 130.77" L66 | N37°4317°E 198.85"
L25 N41°08°20"W 7.41 L67 N34°36'47°E 113.72°
L26 | N75°55'55"w 35.00' LG8 ND5°51'27°F 63.56"
L27 N74°25'01"W 80.28" L69 N20°58'38"W 113.96"
L28 N71°57'03"W 80.99' L70 N42°00'39"°W. 16.00'
129 N70°10'47°W 516.00° L71 N62°54'33"W 10713’
L30 | NB64°00°55"W 83.76' L72 SB4°44'43"W 53.73
L3 N55%42'46"W 185.68' L73 | N0O1°40'22"W 290.43"
L32 N32°58'49"E 215.80° L74 | N35°47'26"F 130.00°
L33 S57°01'11°E 107.82' L75 N54°12°34"W 376.33°
L34 N83°54'10°E 78.75° L76 N62°23'12°W 99.99°|
L35 N22°48"11"E §2.76’ L77 N74°16'43"W 101.99"
L36 S81°55'477F . 196.77" L78 SB6°42°D0"°W 340.52"
L37 NBB°D4'21"F 96.72' L79 S69°41'18"W 106.80'
L38 N82°48'09"E 99.03' L8O S56°3810"W, 170.79°
L39 NE3°05'23"E 167.91° LB1 N73°25'22"W 166.72'
L40 | 528°55'20°F 143.38° LB2 N78°57'11"W 357.14'
L4 S64°34'23"E 149.39' L83 N8S°31'07"W 36.95'
L42 N71°32'40"E 155.07" .84 515°05°'08"W 120.36')-
L85 NOD°08'42"E 34.62° .
V:\E2870\aclive\0DD0 1187 NEXHIBITS\GOLE-ESMTS\gol!_course 5.dwa, Sheel B, 3/11/2005 2;22:12 PM
Stantec Consulting Inc PROJEET NO<
ntec consulitin . .
% 2135 South Cherry St Ste 310| D ARCEL DESCRIPTION 187003331
L = Denver, €O _LOCATED IN_SECTION 33 paTE:
| ﬁ Tel. 303.758.4058 ';‘ZbURS?};’ C?FF THE 6TH PM 3/10/05
ARAPAHOE
Fax. 303.756.4828 STATE OF COLORADO
5 I www.stantec.com - N CAD OPR. SHETT:
GF 6 OF 7

B-29-




5%
8
SEERE

e

EXHIBIT B

CURVE TABLE:

CURVE| DELTA | RADIUS | LENGTH | BEARING [DISTANCE
C1_|90°44'03" 25.00'1  39.59'| S44°27'48"E 35.56'
[4 50°00'00" 25.00°|  398.27'| S45°54'16™W 35.35"
€3 | 36°52'12" 20.00° 12.87'|N70°39'38"W 12.65'
C4_ | 62°01'50" 45.00'1 _ 48.72’] N83°14'28"W 46.37"
C5 1'90°00'00" | 45.00°]  70.69'IN0S*12°34"W]| 6364
C6_]20°09°15" | 1132.00'| 39B.19'| N64°50'15"W | 396.14°
C7 |83°5343" 20.00' 29.28'| N12°48'46"W 26.74'
C8 | 28°58'24"| 496.45'| 251.04'| N14°38'S4"E | 248.38'
C9 |g0°00'00" 25.00']  39.27'| N45°09'42"E 35.36'
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FIRST AMENDEMENT TO PROTECTIVE COVENANTS FOR BLACKSTONE AND
MANDATORY RESIDENTIAL SOCIAL MEMBERSHIPS

This First Amendment To Protective Covenants For Blackstone, And Mandatory
Residential Social Memberships (the “Amendment”) is dated and effective as of November,
17, 2006. ‘ : :

RECITALS

WHEREAS, these Protective Covenants For Blackstone And Mandatory Resident
Social Memberships (the "Restrictions™) were made and entered into August 29, 2005 by
LENNAR COLORADO, LLC, a Colorado limited liability company ("Developer"), and
recorded with the Arapahoe County Clerk and Recorder, Reception # B5158103..

WHEREAS, Section 1.14 of the Restrictions allows for the Restrictions to be
amended and supplemented from time to time. -

WHEREAS, Section 5.3.2 of the Restrictions allows the Developer to amend these:

Restrictions at any time from time to time, without the consent or approval of any other

" Owner or any other Person, in order to correct clerical, typographical, or technical errors, or .

to clarify any of these Restrictions or any provision hereof.

NOW THEREFORE, the Restrictions are amended as follows:

1. Section 3.14.1 of the Restrictions is hereby stricken in its entirety and
replaced with the following: \ .

Landscaping shall be installed on the side, front; and back yards of each Lot by
the Owner thereof within ninety (90) days after acquisition of such Lot by such Owner if
‘said acquisition occurs between March 1 and June 20. If such acquisition does not occur

between such dates, then such landscaping shall be installed by such Owner by the

following May 31, subject to delays for moratoriums imposed by any governmental
entity. :

2. 'All other sections of the Restrictions are to remain un(;ha.nged, and remain
in full force and effect. '

ADOPTED AND APPROVED this AL day of%% 2006.

IN WITNESS WHEREOF, the undersigned, being the Developer herein and the '
Owner of the Property, has hereunto set its hand and seal this 2 2"day of
N v ,2006. _

WHITE, BEAR & ANKELE

> PROFESSIONAL CORPORATION

: 12/5/2006 B:28:34 AM
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- DEVELOPER:

Its:

Keith Schoonnver; ‘ﬂm.Ewnden.t—_

STATE OF COLORADO )

) ss.

COUNTY OK 22{71&5 )

The foregoing instrument was acknowledged asegg me thma)a? day of
(Yhhmb_g" 2006, by

ennar Colorado, LLC, a Colorado limited liability company, Developer.
Witness my hand and official seal.
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lease Rezurn To:
nite; Bear & Ankele, P.C. (Nicole Mansfield) = \\
805 Shea Center-Drive, S- ite 100 oo

lighlands Ranch, CO 80129
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SECOND AMENDMENT TO PROTECTIVE COVENANTS FOR BLACKSTONE AND
MANDATORY RESIDENTIAL SOCIAL MEMBERSHIPS

This Second Amendment to Protective Covenants For Blackstone And Mandatory
Residential Social Membershlps (the “Amendment”) is dated -and effective as of October |2
2007.

RECITALS

WHEREAS, the Protective Covenants For Blackstone And Mandatory Residential Social
Memberships (the “Restrictions™) were made and entered into August 29, 2005 by LENNAR
COLORADO, LLC, a Colorado limited liability company (“Developer”), and recorded with the
Arapahoe County Clerk and Recorder on October 10, 2005, at Reception # B5158103.

WHEREAS, The First Amendment to Protective Covenants for Blackstone And
Mandatory Residential Social Memberships was adopted and approved by Developer on
November 22, 2006 and recorded with the Arapahoe County Clerk and Recorder on December 5,
2006, at Reception # B6170752.

WHEREAS, Section 1.14 of the Restrictions allows for the Restrictions to be amended
and supplemented from time to time.

WHEREAS, Section 5.3.2 of the Restrictions allows the Developer to amend' these
Restrictions at any time from time to time, without the consent or approval of any other Owner
or any other Person, in order to correct clerical, typographical:or-technical’errors, or to clarify
any of these Restrictions or any provision hereof.

NOW THEREFORE, The Restrictions are amended as follows:

1. Section 3.14.1 of the Restrictions, as amended by the First Amendment to
Protective Covenants For Blackstone And Mandatory Residential Social Memberships, is hereby
stricken in its entirety and replaced with the following:

Landscaping shall be installed on the side, front, and back yards of each Lot by the
Owner thereof within ninety (90) days after acquisition of such Lot by the first Owner of such
Lot (other than Developer or Builder) if said acquisition occurs between March 1 and June 30. If
such acquisition does not occur between such dates, then ‘such landscaping shall be installed by
such Owner by the followmg May 31, subject to delays for moratoriums imposed by any
governmental entity.

2. All other sections of the Restrictions are to remain unchanged, and remain in full
force and effect.

Arapahee:: Cuuﬂfg Clark'- &"Racordar Nancg A Doh

ce?hon ®. B7135187

Recenpt #. 5363

- Pages. Rocur-dad 2 ) Re"opdmg Feo: #11. oo

Date Recorded: 10/19/2

RECEIVED 0CT 18 2007 O 0 0

196593-1



ADOPTED AND APPROVED this [3*™ day of October, 2007.

IN WITNESS WHEREOF, the undersigned, bemg the Developer herein and the Owner
of the Property, has hereunto set its hand and seal this Rt day of October, 2007.

DEVELOPER:

LENNAR COLORADO, LLC

STATE OF COLORADO )

) ss.

COUNTY O€ D %ZQS ) '
foregoing instrument was aclmgwledged-befor¢ me this /a ‘day of
OC;}QD:_L 2007 be:]ﬂM@dﬁ‘ 10l of Lennar Colorado,

LLC, a Colorado limited liability company, Developer

Witness my hand and official seal.

{Seal}
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